
 

December 11, 2018 
 
VIA ELECTRONIC FILING  
 
Honorable Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington DC 20426 
 

West Canada Creek Hydroelectric Project (FERC No. 2701) 
Filing of Revised Study Plan 

 
Dear Secretary Bose: 
 
Erie Boulevard Hydropower, L.P. (Erie or Licensee), a Brookfield Renewable company, is the 
Licensee, owner and operator of the West Canada Creek Hydroelectric Project (FERC No. 2701) 
(Project). The West Canada Creek Project consists of two developments, Prospect and Trenton, 
and is located on West Canada Creek in Oneida and Herkimer counties, New York. The current 
license for the West Canada Creek Project expires on February 28, 2023. Erie is pursuing a new 
license for the Project using the Commission’s Integrated Licensing Process (ILP). On February 
28, 2018, Erie filed a Notice of Intent (NOI) and Pre-Application Document (PAD) with the 
Federal Energy Commission (FERC or Commission) to initiate the ILP.  
 
On April 30, 2018, FERC issued a notice of the PAD and NOI filing and commencement of the 
pre-filing process and requested comments and study requests. FERC concurrently issued 
Scoping Document 1 (SD1) for the Project to identify the subject areas to be addressed in 
FERC’s environmental analysis of the Project relicensing pursuant to the National 
Environmental Policy Act (NEPA). On May 30 and May 31, 2018, FERC held the agency and 
public scoping meetings at the Town of Trenton Municipal Center in Barneveld, New York, and 
a site visit on May 30, 2018 at the Project. Comments on the PAD and study requests were due 
on June 29, 2018. On June 28, 2018, FERC provided an Additional Information Request (AIR) 
and comments on the PAD to Erie. In addition, Erie received multiple stakeholder comments and 
study requests. 
 
On August 13, 2018, Erie filed a Proposed Study Plan (PSP) with the Commission and provided 
notice of this PSP to agencies and stakeholders. On September 11, 2018, pursuant to 18 CFR 
5.11(e), Erie held a PSP meeting in Utica, New York to clarify the intent and contents of Erie’s 
PSP, and identify any outstanding issues with respect to the PSP. Comments on the PSP were 
due for filing with FERC within 90 days of filing the PSP, on or before November 11, 2018. 
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Pursuant to 18 CFR § 5.13(a), Erie is electronically filing the enclosed Revised Study Plan (RSP) 
for the relicensing of the West Canada Creek Project. The purpose of this RSP is to identify the 
study plan process schedule, address agency and stakeholder study requests, and to describe 
Erie’s proposed studies and study approaches. In accordance with the Commission’s regulations 
at 18 CFR § 5.1(d), Erie is providing notice of this RSP to appropriate federal and state agencies, 
Indian tribes, local governments, and members of the public likely to be interested in the 
proceeding, as set forth in the attached distribution list. 
 
The RSP electronic files can be downloaded through FERC’s eLibrary at  
https://www.ferc.gov/docs-filing/elibrary.asp by searching under the Project’s docket P-2701. 
The RSP can also be downloaded from the Project’s relicensing website at: 
http://www.westcanadacreekproject.com.  
 
In accordance with 18 C.F.R. §5.13(b) and the relicensing schedule established for the Project, 
any comments on the RSP must be filed within 15 days, or by December 26, 2018. In accordance 
with 18 C.F.R. §5.13(c), the Director of the Commission’s Office of Energy Projects will issue a 
Study Plan Determination on January 10, 2019. 
 
Erie looks forward to working with FERC staff, agencies, Indian tribes, local governments, non-
governmental organizations, and members of the public to finalize the study plan for the West 
Canada Creek Project relicensing. If you have any questions concerning this RSP, or require any 
additional information, please contact me at (315) 598-6130 or via email at 
steven.murphy@brookfieldrenewable.com. 
 
Sincerely, 
  
 
 
Steven Murphy 
Director, Licensing  
Brookfield Renewable 
 
Attachments: Revised Study Plan  
   
cc: Distribution List 
 Jon Elmer 
 Pat Storms 
 Rick Heysler  

https://www.ferc.gov/docs-filing/elibrary.asp
http://www.westcanadacreekproject.com/
mailto:steven.murphy@brookfieldrenewable.com
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DEFINITIONS OF TERMS, ACRONYMS, AND ABBREVIATIONS 

ADA American Disabilities Act 
AW American Whitewater 
Brookfield Brookfield Renewable  
CFR Code of Federal Regulations 
cfs  cubic feet per second 
Commission Federal Energy Regulatory Commission 
DLA Draft License Application 
DO dissolved oxygen 
EPRI Electric Power Research Institute 
Erie or Licensee Erie Boulevard Hydropower, L.P.  
FERC Federal Energy Regulatory Commission 
FPA Federal Power Act 
ft foot/feet 
FWMB Region 6 New York State Fish and Wildlife Management Board 
GIS geographic information system 
GPS Global Positioning System 
ILP Integrated Licensing Process 
IFIM Instream Flow Incremental Methodology 
Interested Parties/ 
Stakeholders 

The broad group of individuals and entities that have an interest in 
a proceeding 

KOP key observation point 
MVWA Mohawk Valley Water Authority 
MVTU Mohawk Valley Trout Unlimited 
MW Megawatts 
NEPA  National Environmental Policy Act 
NOI Notice of Intent 
NMPC Niagara Mohawk Power Company 
NWI National Wetlands Inventory 
NYPA New York Power Authority 
NYTU New York Trout Unlimited 
NYSDEC New York State Department of Environmental Conservation 
NYOPRHP New York Office of Parks, Recreation, and Historic Preservation 
PAD Pre-Application Document 
PLP Preliminary Licensing Proposal 
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DEFINITIONS OF TERMS, ACRONYMS, AND ABBREVIATIONS 

PM&E protection, mitigation, or enhancement 
Project FERC Project No. 2701, West Canada Creek Project 
Project Area The area within the FERC project boundary 
Project Boundary The boundary line defined in the Project license issued by FERC 

that surrounds the Project 
Project Vicinity The general geographic area in which the Project is located; the 

towns of Trenton and Prospect, New York 
PSP Proposed Study Plan 
RTE Rare, Threatened or Endangered  
RTK Real Time Kinematics 
Relicensing The process of acquiring a new FERC license for an existing 

hydroelectric project upon expiration of the existing FERC license 
Relicensing Participants Individuals and entities that are actively participating in a 

proceeding 
RSP Revised Study Plan 
SD Scoping Document 
SCORP Statewide Comprehensive Outdoor Recreation Plan 
SPD Study Plan Determination 
Tailrace Channel through which water is discharged from the powerhouse 

turbines 
UAV unmanned aerial vehicle 
USEPA U.S. Environmental Protection Agency 
USFWS U.S. Fish and Wildlife Service 
USGS U.S. Geological Survey 
WCWA West Canada Watershed Alliance 
WQC Water Quality Certificate 
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1.0 INTRODUCTION AND BACKGROUND 

Erie Boulevard Hydropower, L.P. (Erie or Licensee), a Brookfield Renewable company 

(Brookfield), is the Licensee, owner, and operator of the existing 39.8 megawatts (MW) West 

Canada Creek Hydroelectric Project (FERC Project No. 2701) (Project). The West Canada Creek 

Project consists of two developments, Prospect and Trenton, and is located on West Canada 

Creek in Oneida and Herkimer counties, New York (see Figure 1-1). A detailed description of 

the Project is provided in the Pre-Application Document (PAD) (Erie 2018). 

The Federal Energy Regulatory Commission (FERC or Commission) issued the current license 

for the Project on March 18, 1983, for a term of 40 years. On February 8, 1999 (amended April 

14, 1999), Niagara Mohawk Power Corporation (NMPC) and Erie filed a joint application for 

approval of transfer of the Project license. On July 26, 1999, FERC approved the transfer of 

license from NMPC to Erie Boulevard Hydropower, L.P. The existing FERC license for 

operation of the West Canada Creek Project expires February 28, 2023.  

Erie intends to file an application for a new license with FERC before February 28, 2021, 2 years 

prior to the license expiration. Erie is using FERC's Integrated Licensing Process (ILP) as found 

in Title 18 of the U.S. Code of Federal Regulations (CFR), Part 5. Erie filed a Notice of Intent 

(NOI) and PAD with the Commission on February 28, 2018, to initiate the ILP. Copies of the 

PAD are available through the FERC eLibrary by searching under the Project’s docket P-2701 at 

https://elibrary.ferc.gov/idmws/search/fercgensearch.asp, or at the Project’s relicensing website 

at http://www.westcanadacreekproject.com. 

On April 30, 2018, FERC issued a notice of the PAD and NOI filing and commencement of the 

pre-filing process and requested comments and study requests. FERC concurrently issued 

Scoping Document 1 (SD1) for the Project to identify the subject areas to be addressed in 

FERC’s environmental analysis of the Project relicensing pursuant to the National 

Environmental Policy Act (NEPA). On May 30 and May 31, 2018, FERC held the agency and 

public scoping meetings at the Town of Trenton Municipal Center in Barneveld, New York, and 

a site visit on May 30, 2018 at the Project. Comments on the PAD and study requests were due 

on June 29, 2018. 

http://www.westcanadacreekproject.com/
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On August 13, 2018, Erie filed a Proposed Study Plan (PSP) with the Commission and provided 

notice of this PSP to agencies and stakeholders. On September 11, 2018, pursuant to 18 CFR 

5.11(e), Erie held a PSP meeting in Utica, New York to clarify the intent and contents of the PSP 

and identify any outstanding issues with respect to the PSP. Comments on the PSP were due for 

filing with FERC within 90 days of filing the PSP, on or before November 11, 2018. 

Erie has prepared this Revised Study Plan (RSP) per FERC’s regulations at 18 CFR § 5.13. The 

purpose of this RSP is to identify the study plan process schedule, address agency and 

stakeholder study requests, and to describe Erie’s proposed studies and study approaches. 

Section 2.0 of this RSP provides a summary of the study process, schedule, and protocols, 

Section 3.0 provides a summary of comments received and Erie’s response, and Section 4.0 of 

this RSP provides the individual studies proposed by Erie. Notifications of availability of this 

RSP are being distributed to the stakeholders and interested parties listed in Appendix A.  
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FIGURE 1-1 WEST CANADA CREEK PROJECT LOCATION  
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2.0 STUDY PLAN PROCESS  

Comments on the RSP must be filed with FERC within 15 days of filing the PSP, on or before 

December 26, 2018. The FERC will issue its Study Plan Determination (SPD) by January 10, 

2019. Erie will proceed with the studies as approved in FERC’s SPD, will prepare regular 

progress reports, file an initial study report, hold a meeting with stakeholders and FERC staff to 

discuss the study results, and prepare and file an updated study report. All of the study reports 

will be filed with FERC via eLibrary and the public study documents will be available through 

eLibrary and at the relicensing website at http://www.westcanadacreekproject.com. 

2.1 STUDY PLAN SCHEDULE 

Table 2-1 provides a general schedule for filing comments on the RSP, FERC’s Study Plan 

Determination, study implementation and reporting, and key milestones up through filing of the 

license application. Comments on the RSP must be filed with FERC within 15 days of filing the 

PSP, on or before December 26, 2018.  

The FERC will issue its Study Plan Determination (SPD) by January 10, 2019. Erie will proceed 

with the studies as approved in FERC’s Study Plan Determination. Erie will prepare progress 

reports, file an initial study report, and hold an Initial Study Report meeting with stakeholders 

and FERC staff to discuss the study results. 

TABLE 2-1 STUDY PLAN AND IMPLEMENTATION SCHEDULE 
ACTIVITY1 RESPONSIBLE 

PARTY TIMEFRAME  REGULATION DATES2.,3 

File Revised Study Plan 
(RSP) Erie Within 30 days of deadline 

for comments on PSP  18 CFR § 5.13(a) 12/11/2018 

File Comments on RSP Stakeholders 
Within 15 days following 
filing of RSP 
 

18 CFR § 5.13(b) 12/26/2018 

Issuance of Study Plan 
Determination (SPD) FERC  Within 30 days following 

filing of RSP 18 CFR § 5.13(c) 1/10/2019 

Conduct First Season of 
Studies Erie 

Pursuant to the approved 
Study Plan and Schedule 
 

18 CFR § 5.15(a) 

March 
through 

November 
2019 

Initiate Formal Study 
Dispute Resolution Process 
(if necessary) 

Mandatory 
Conditioning 
Agencies 

Within 20 days of Study Plan 
Determination  18 CFR § 5.14(a) 1/30/19 

http://www.westcanadacreekproject.com/
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ACTIVITY1 RESPONSIBLE 
PARTY TIMEFRAME  REGULATION DATES2.,3 

Dispute Resolution Panel 
Convenes 

Dispute 
Resolution 
Panel 

Within 20 days of notice of 
study dispute 18 CFR § 5.14(d) 2/19/19 

File Comments on Study 
Dispute Erie Within 25 days of notice of 

study dispute 18 CFR § 5.14(i) 2/24/19 

Dispute Resolution Panel 
Issues Recommendations  

Dispute 
Resolution 
Panel 

Within 50 days of notice of 
study dispute 18 CFR § 5.14(k) 3/21/19 

FERC Issues Study 
Dispute Determination FERC Within 70 days of notice of 

study dispute 18 CFR § 5.14(l) 4/10/19 

Conduct First Season of 
Studies Erie Pursuant to the approved 

Study Plan and Schedule 18 CFR § 5.15(a) Spring-Fall 
2019 

 Erie Conduct Studies 18 CFR § 5.15 Spring-
Winter 2019 

 Erie • Data Collection 18 CFR § 5.15 Spring-Fall 
2019 

 Erie • Data Analysis/ 
Consultation 18 CFR § 5.15 Summer- 

Fall 2019 

 Erie • Report Preparation 18 CFR § 5.15 Fall-Winter 
2019 

 Erie • Study Progress Reports  18 CFR § 5.15(b) 
July and 
October 

2019 

File Initial Study Report Erie 
Pursuant to the approved 
Study Plan OR no later than 
1 year after SPD 

18 CFR § 
5.15(c)(1) 1/10/2020 

Initial Study Report 
Meeting  Stakeholders Within 15 days from Initial 

Study Report  
18 CFR § 
5.15(c)(2) 1/25/2020 

File Initial Study Report 
Meeting Summary  Erie Within 15 days following the 

Initial Study Report meeting 
18 CFR § 
5.15(c)(3) 2/9/2020 

File Meeting Summary 
Disagreements Stakeholders 

Within 30 days of filing 
study results meeting 
summary  

18 CFR § 
5.15(c)(4) 3/10/20 

File Responses to Meeting 
Summary Disagreements Stakeholders 

Within 30 days of filing 
meeting summary 
disagreements  

18 CFR § 
5.15(c)(5) 4/9/20 

Resolution on 
Disagreements  FERC  Within 30 days of filing 

responses to disagreements 
18 CFR § 
5.15(c)(6) 5/9/20 

Conduct Second Season of 
Studies (if necessary) Erie  18 CFR § 5.15(a) TBD 2020 

File Preliminary Licensing 
Proposal (PLP) or Draft 
License Application (DLA) 

Erie 
No later than 150 days prior 
to deadline for filing Final 
License Application  

18 CFR § 5.16(a) 10/1/2020 

File Comments on 
Applicant’s PLP or DLA Stakeholders Within 90 days of filing PLP 

or DLA  18 CFR § 5.16(e) 12/30/2020 
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ACTIVITY1 RESPONSIBLE 
PARTY TIMEFRAME  REGULATION DATES2.,3 

File Updated Study Report 
(if necessary) Erie 

Pursuant to the approved 
Study Plan OR no later than 
two years after SPD 

18 CFR § 5.15(f) 1/10/2021 

Updated Study Report 
Meeting (if necessary) Stakeholders Within 15 days of Updated 

Study Report  18 CFR § 5.15(f) 1/25/2021 

File Updated Study Report 
Meeting Summary (if 
necessary) 

Erie Within 15 days of Study 
Results Meeting  18 CFR § 5.15(f) 2/9/2021 

File Final License 
Application  Erie 

No later than 24 months 
before existing license 
expires  

18 CFR § 5.17 2/28/2021 

1  Activities in shaded areas are not necessary if there are no study disputes. 
2 If the due date falls on a weekend or holiday, the deadline is the following business day. 
3 The schedule is subject to change throughout the relicensing proceeding. For updated schedules, see  

www.westcanadacreekproject.com. 
 
 
2.2 STUDY PROTOCOLS AND SAFETY CONSIDERATIONS 

All fieldwork that may be performed by Erie personnel, contractors, or other entities or 

individuals during the course of the relicensing studies will be conducted in accordance with 

Brookfield’s safety policies and procedures. The following general understandings, concepts, 

and practices will apply to all field aspects of the relicensing studies:  

• Personal safety is the most important consideration of each fieldwork team.  

• The field crew will follow the protocols developed for the FERC-approved study, 
however, field crews may make minor variances to the FERC-approved study in the field 
to accommodate actual field conditions and unforeseen problems. In the event that minor 
variances are made, they will be documented and summarized in the Initial Study Report. 

In the conduct of the relicensing studies, Erie will not authorize any activity that could create an 

unsafe condition, lead to an unsafe act, or present an unacceptable risk to the safety of the public, 

personnel, the environment, or operating equipment. 



  WEST CANADA CREEK HYDROELECTRIC PROJECT (P-2701) 
   REVISED STUDY PLAN 
  FERC PROJECT NO. 2701 

 

 
DECEMBER 2018 3-1   

3.0 RESPONSES TO COMMENTS AND STUDY REQUESTS  

3.1 SUMMARY OF COMMENTS RECEIVED  

Erie’s PSP provided FERC, regulatory agencies, and interested parties with the opportunity to 

comment on the studies proposed by Erie. Pursuant to 18 CFR § 5.12 “comments must include 

an explanation of any study plan concerns and any accommodations reached with the applicant 

[Erie] regarding those concerns.” Any additional study requests or proposed modifications to 

Erie’s proposed studies must follow FERC’s ILP Study Request Criteria under Section 5.9(b) of 

the FERC’s ILP regulations, as follows: 

• Describe the goals and objectives of each study proposal and the information to be 
obtained; 

• If applicable, explain the relevant resource management goals of the agencies or Indian 
tribes with jurisdiction over the resource to be studied; 

• If the requestor is not a resource agency, explain any relevant public interest 
considerations regarding the proposed study; 

• Describe existing information concerning the subject of the study proposal, and the need 
for additional information; 

• Explain any nexus between project operations and effects (direct, indirect, and/or 
cumulative) on the resource to be studied, and how the study results would inform the 
development of license requirements; 

• Explain how any proposed study methodology (including any preferred data collection 
and analysis techniques, or objectively quantified information, and a schedule including 
appropriate field season(s) and the duration) is consistent with generally accepted 
practice in the scientific community or, as appropriate, considers relevant tribal values 
and knowledge; and 

• Describe considerations of level of effort and cost, as applicable, and why any proposed 

alternative studies would not be sufficient to meet the stated information needs. 

Erie received a total of 32 comment letters in response to the PAD and SD1 (see Table 3-1 and 

Appendix B) and 6 comment letters from stakeholders, including study requests in response to 

the PSP (see Table 3-2 and Appendix C), including comments from FERC, U.S. Fish and 

Wildlife Service (USFWS), New York State Department of Environmental Conservation 

(NYSDEC), American Whitewater (AW), New York Trout Unlimited (NYTU), and Citizens for 
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Hinckley. Study requests and comments received, including commenting entity, and summary of 

Erie’s response and revisions to studies are summarized in Table 3-3.  

FERC comments on the study plans are addressed under each study plan in Section 4.0. FERC 

also requested that Erie include a provision for at least one progress report under each of the 

proposed study schedules. Erie added clarification under each study schedule to identify that a 

study progress update will be provided in a Study Progress Report (anticipated in July and 

October 2019).  

The USFWS in providing comments to the PAD requested that Erie provide additional 

information regarding the minimum flow valve at the Trenton powerhouse, and suggested 

modifications to the language and presentation of the flow duration curves in the PAD. This 

information will be provided in the draft license application filing. 

TABLE 3-1 SUMMARY OF PAD/SD1 COMMENTS AND/OR STUDY REQUESTS RECEIVED 
FILING 
DATE  COMMENTING ENTITY ILP STUDY 

REQUEST1 

GENERAL 
STUDY 

REQUEST2 
COMMENTS 

06/28/2018 Federal Energy Regulatory Commission 
(FERC), John Smith, Chief Mid-Atlantic 
Branch 

   

06/28/2018 U.S. Fish and Wildlife Service 
(USFWS), David Stillwell, Field 
Supervisor  

   

07/03/2018 Environmental Protection Agency 
(USEPA), Grace Musumeci, Chief 
Environmental Review Section 

   

06/29/2018 New York Department of Environmental 
Conservation (NYSDEC), Todd Phillip, 
Environmental Analyst, Division of 
Environmental Permit  

   

07/24/2018 New York State Senator, 49th District, 
James Tedisco    

06/26/2018  New York State Senator, 47th District, 
Joseph Griffo     

6/13/2018 New York State Assemblyman, 118th 
District, Mark Butler     

06/21/2018 American Whitewater (AW), Robert 
Nasdor, Northeast Stewardship and 
Legal Director 
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FILING 
DATE  COMMENTING ENTITY ILP STUDY 

REQUEST1 

GENERAL 
STUDY 

REQUEST2 
COMMENTS 

06/29/2018 Region 6 NYS Fish and Wildlife 
Management Board (FWMB), Walt 
Paul, Chair   

   

07/02/2018 Town of Trenton, Joseph Smith, Town 
Supervisor    

06/29/2018 West Canada Watershed Alliance 
(WCWA), Thomas J Zembrzuski    

06/29/2018 Citizens for Hinckley, Blake Bellinger     
06/18/2018 New York Trout Unlimited (NYTU), 

William Wellman, Hydro Chair     

06/14/2018 Mohawk Valley Trout Unlimited 
(MVTU), Ken Ziobro, President     

06/29/2018 WCWA, Kathleen Kellogg    
05/31/2018 John Garver, Individual    
06/27/2018 West Canada Creek Assn. Inc., Robert J. 

Grose, President     

05/31/2018 Kevin Keeley, Individual    
60/04/2018 Robert Carnevale, Individual      
06/28/2018 Bob Carnevale, Individual    
06/07/2018 Mark Reardon, Individual    
06/14/2018 Reed Willis, Individual    
06/25/2018 Steven Wheeler, Individual    
06/26/2018 Justin Waters, Individual    
06/26/2018 Patricia Gunio, Individual    
06/26/2018 Thomas Slusarczyk Esq., Individual    
06/27/2018 Rosemary Darcy, Individual    
06/28/2018 David and Stephanie Fransman, 

Individuals    

06/292018 Salvatore Longo, Individual    
06/29/2018 Katrina Hanna, Individual    
07/02/2018 Stuart Miller, Individual    
07/02/2018 George Doolittle, Individual    

1 Entities provided study requests according to ILP study request criteria.  
2 Entities provided general study request comments but did not provide detailed study request with ILP study request   
  criteria. 
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TABLE 3-2 SUMMARY OF PSP COMMENTS AND/OR STUDY REQUESTS RECEIVED 

FILING 
DATE  COMMENTING ENTITY ILP STUDY 

REQUEST1 

GENERAL 
STUDY 

REQUEST2 
COMMENTS 

11/13/2018 Federal Energy Regulatory Commission 
(FERC), John Smith, Chief Mid-Atlantic 
Branch 

   

11/09/2018 U.S. Fish and Wildlife Service 
(USFWS), David Stillwell, Field 
Supervisor  

   

11/13/2018 New York Department of Environmental 
Conservation (NYSDEC), Todd Phillip, 
Environmental Analyst, Division of 
Environmental Permit  

   

10/29/2018 American Whitewater (AW), Robert 
Nasdor, Northeast Stewardship and 
Legal Director 

   

11/08/2018 New York Trout Unlimited (NYTU), 
William Wellman, Hydro Chair     

11/09/2018 Citizens for Hinckley, Blake Bellinger     
1 Entities provided study requests according to ILP study request criteria.  
2 Entities provided general study request comments but did not provide detailed study request with ILP study request  
  criteria. 
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TABLE 3-3 SUMMARY OF PROPOSED STUDIES AND STUDY REQUESTS 
PROPOSED /REQUESTED STUDY COMMENTING 

ENTITY1,2 
PARTIALLY 
ADOPTED  

NOT 
ADOPTED SUMMARY OF ERIE’S REVISIONS TO PROPOSED STUDIES 

Aquatic Mesohabitat Assessment 
Study (Section 4.1). 

FERC, USFWS, 
NYSDEC, 
FWMB, NYTU, 

  
Expanded methodology to include additional discussion of 
field methodology and logger data to include temperature and 
dissolved oxygen information. 

Macroinvertebrate and 
Freshwater Mussel Surveys 
(Section 4.2). 

FERC, USFWS, 
NYSDEC,    

Expanded methodology to include more detail on 
macroinvertebrate and mussel sampling approach. 

Impoundment Shoreline 
Characterization Study (Section 
4.3) 

FERC, USFWS 
  

Expanded methodology to include additional discussion of 
field methodology and added identification of all wetlands that 
could be affected by Project operations. 

Fish Assemblage Assessment 
(Section 4.4). 

USFWS, 
NYSDEC, 
FWMB, NYTU, 
WCWA 

  

New study to collect fish assemblage information in the Project 
impoundments and Prospect power canal to provide additional 
information on fish assemblage in the impoundments and to 
inform the Fish Entrainment and Turbine Passage Survival 
Assessment. 

Fish Entrainment and Turbine 
Passage Survival Assessment 
(Section 4.5) 

USFWS, 
NYSDEC   

Information from the Fish Assemblage Assessment Study will 
help inform the study regarding the species occurrence, 
distribution, and relative abundance of fishes in the Project 
impoundments. 

Water Quality Study (Section 
4.6) 

FERC, USFWS, 
NYSDEC   

Expanded methodology to include sampling of water quality 
parameters in Prospect bypass reach and downstream to 
confluence with Newport Dam impoundment. 

Recreation Use, Needs and 
Access Study (Section 4.7) 

FERC, AW, 
NYSDEC, 
Individuals 

  
Expanded methodology to include increased distribution of 
visitor survey, added angler survey questions, and provided 
additional detail on public access and safety assessment.  

Whitewater Boating Flow and 
Access Study (Section 4.8) 

FERC, AW, 
NYSDEC 

  

Separated into new stand-alone study and expanded 
methodology to include phased approach to assess whitewater 
boating flow and access within the Prospect bypass reach and 
downstream to Mohawk River confluence (desktop) and 
Newport Dam (flow assessment). 
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PROPOSED /REQUESTED STUDY COMMENTING 
ENTITY1,2 

PARTIALLY 
ADOPTED  

NOT 
ADOPTED SUMMARY OF ERIE’S REVISIONS TO PROPOSED STUDIES 

Aesthetics Flow Assessment 
Study (Section 4.9) 

FERC, AW, 
FWMB WCWA, 
NYTU 

  
Expanded methodology to include phased approach and flow 
assessment component. 

West Canada Downstream Base 
Flow Study 

USFWS, 
NYSDEC, 
WCWA, NYTU, 

  
See discussion in Section 3.3. Previous IFIM study provides 
sufficient information, managed for stocked brown trout 
fishery. 

Prospect and Trenton Bypassed 
Reach Flow Study 

USFWS, 
NYSDEC, NYTU   

See discussion in Section 3.3. Information pertaining to the 
study of the Project bypass reaches is provided under the 
Aquatic Mesohabitat Assessment Study (Section 4.1) and the 
Aesthetics Flow Assessment Study (Section 4.9). 

Wetlands Identification Study USFWS, 
NYSDEC   

Wetlands identification assessment is included as a component 
of the Aquatic Mesohabitat Assessment Study (Section 4.1). 
and the Impoundment Shoreline Characterization Study 
(Section 4.3). 

Invasive Species Assessment USEPA   Invasive species assessment is included as a component of the 
Impoundment Shoreline Characterization Study (Section 4.3) 

1   Entities in bold provided study requests according to ILP study request criteria. 

2   USFWS-U.S. Fish and Wildlife Service, USEPA- U.S. Environmental Protection Agency, NYSDEC-New York State Department of Environmental  
   Conservation, FWMB-Region 6 NYS Fish and Wildlife Management Board, NYTU-New York Trout Unlimited, WCWA-West Canada Watershed Alliance,  
   AW-American Whitewater 
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3.2 PROPOSED STUDIES AND GENERAL STUDY CONSIDERATIONS  

This RSP is being filed with the Commission pursuant to Section 5.13 of FERC’s ILP 

Regulations and the Process Plan and Schedule provided in the FERC’s SD2. Erie has carefully 

reviewed and considered agency and stakeholder comments and study requests filed in response 

to the PAD, SD1, SD2, PSP comments, and discussion at the PSP Meeting. Erie’s determination 

on the appropriateness of a study request is based on the criteria for study requests contained in 

the ILP regulations (18 CFR § 5.9(b)). However, Erie undertook a thorough effort to identify and 

evaluate individual study requests regardless of whether these requests made a reasonable 

attempt to demonstrate consistency with FERC’s study criteria. 

The general purpose of the studies for the West Canada Creek relicensing are to gather pertinent 

resource information pertaining to potential Project-related resource effects. The studies 

proposed by Erie are intended to gather additional information to that provided in the PAD for 

the development of the draft and final license applications, and to provide pertinent resource 

information for consideration in FERC’s environmental analysis of the relicensing of the West 

Canada Creek Project. 

Erie is proposing nine studies for the West Canada Creek Project relicensing to address resources 

for which insufficient information was previously available for the PAD, or for which specific 

issues have been identified through scoping and stakeholder comments. This includes the seven 

studies originally proposed in the PSP, and two additional studies – the Fish Assemblage 

Assessment (Section 4.4), and the Whitewater Boating Flow and Access Study (Section 4.8), 

which has been separated out from the Recreation Study as an independent study. These studies 

include: 

1. Aquatic Mesohabitat Assessment Study; 

2. Macroinvertebrate and Freshwater Mussel Surveys; 

3. Impoundment Shoreline Characterization Study; 

4. Fish Assemblage Assessment 

5. Fish Entrainment and Turbine Passage Survival Assessment; 

6. Water Quality Study; 

7. Recreation Use, Need and Access Study;  
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8. Whitewater Boating Flow and Access Study; and 

9. Aesthetics Flow Assessment Study. 

Section 4.0 of this RSP provides additional detail and in some cases modifies the scope and 

methodology of the studies presented in the PSP. Erie has adopted approaches and incorporated 

aspects of the methodology provided in the stakeholders’ study requests with the intent to 

efficiently and effectively address the requested study needs and the goals and objectives of the 

resource study. The individual study plans include a discussion of the criteria for study requests 

contained in the ILP regulations (18 CFR § 5.9(b)), including: a summary of study requests and 

consultation, general study description, a discussion of goals and objectives, study area, 

background and existing information, project nexus, methodology, consistency with standard 

methodologies, deliverables and schedule, estimated cost and level of effort, and references.  

3.3 REQUESTED STUDIES NOT ADOPTED  

Erie undertook a thorough effort to identify and evaluate individual study requests regardless of 

whether these requests made a reasonable attempt to demonstrate consistency with FERC’s study 

criteria. Erie’s determination on the appropriateness of a study request is based on the criteria for 

study requests contained in the ILP regulations (18 CFR § 5.9(b)) (see Section 3.0). As indicated 

in Section 4.0, Erie adopted components of many of the study requests and consolidated these 

requests into other studies, as appropriate. Erie has adopted approaches and incorporated aspects 

of the methodology provided in the stakeholders’ study requests with the intent to efficiently and 

effectively address the requested study needs and the goals and objectives of the resource study. 

As required by 18 CFR § 5.11(b)(4), if the Licensee does not adopt a requested study, an 

explanation of why the request was not adopted, with reference to the criteria set forth in § 5.9(b) 

must be included in the PSP. The following section includes a discussion of the formal study 

requests (those which provided the required study plan criteria set forth in § 5.9) that are not 

adopted by Erie.  
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3.3.1 DOWNSTREAM BASEFLOW STUDY 

Study Request 

The USFWS and NYSDEC requested that Erie conduct an Instream Flow Incremental 

Methodology (IFIM) study downstream of the Trenton tailrace. NYSDEC is seeking to update 

and refine the study conducted by Ichthyological Associates (1981) in the same stream reach. 

The requested study recommends utilizing a quantitative IFIM. USFWS further requested an 

analysis of base flow vs. peak flow effects that would include macrohabitat parameters such as 

winter and summer temperature and dissolved oxygen (DO). The requested study was 

recommended to occur over two years.  

Erie Response  

The reach of West Canada Creek located downstream from the Project is influenced by 

discharges from both the Jarvis Project (FERC No. 3211) as well as the West Canada Creek 

Project. An IFIM study was previously completed in the reach downstream from the West 

Canada Creek Project by Ichthyological Associates to evaluate base flows suitable for 

maintaining habitat for multiple life stages of both brown trout and smallmouth bass 

(Ichthyological Associates 1981). The study encompassed multiple study reaches downstream of 

Trenton station with a total of 41 transects, including representative riffle, run and pool 

mesohabitat types. The study reaches included: Reach 1 (11 transects) at 0.3 miles downstream; 

Reach 2 (14 transects) at 1.6 miles downstream; and Reach 3 (16 transects) at 23.3 miles 

downstream. The instream flow study concluded that the 160 cubic feet per second (cfs) release 

provided optimal or near optimal flow conditions for all life stages of both brown trout and 

smallmouth bass. 

Under the Jarvis Project (P-3211) relicensing proceedings, the USFWS and NYSDEC requested 

that the New York Power Authority (NPYA) (licensee to the Jarvis Project) conduct a Delphi 

flow study for the section of the West Canada Creek below the Morgan dam. In FERC’s Study 

Plan Determination for the Jarvis Project, FERC concluded that Ichthyological Associates (1981) 

is quantitatively robust, provides predictive power, and that the habitat-flow relationships in the 

study had a focus on brown trout, which remains the key management species in this section of 

West Canada Creek (FERC 2018). FERC also deemed that “the results of the existing IFIM study 
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will be sufficient to assess the potential effects (gains or losses in habitat) of alternative 

minimum flows that may be proposed during the licensing process.” FERC, therefore, did not 

recommend that the NYPA conduct the requested flow study.  

The NYSDEC and USFWS provided specific comments and rationale to support the need for a 

revised IFIM study for the West Canada Creek below the Trenton station. Erie provides 

responses and rationale below to refute the need for additional IFIM study for this reach and 

support the application of Ichthyological Associates (1981), as supported under FERC’s Study 

Plan Determination findings for the Jarvis Project.  

The following are excerpts from NYSDEC comments and study request letter dated June 28, 

2018, pertaining to the proposed IFIM study and Erie responses. 

• NYSDEC: “...the original IFIM study was performed for the Project is now 40 years old. 
The West Canada Creek …has changed drastically since then. It is likely that stream 
characteristics and geometry…have changed since the 1980 IA study was completed. An 
updated survey…may result in an optimum flow that differs from that determined 40 
years ago…” 

 

Erie Response: The NYSDEC speculates that the West Canada Creek has changed 

drastically since 1980 but does not provide examples to support this statement. Although 

Erie understands that river channels are somewhat dynamic over time (Dunn and 

Leopold, 1978), it is not evident that any such hypothetical changes are significant 

enough to substantially affect the suitability of fish habitat (i.e., substrates, depths and 

velocities) available at different flows. However, Erie is proposing to conduct an aquatic 

mesohabitat survey that will document habitat types and channel conditions in the 

segment of West Canada Creek extending from the Trenton tailrace to the confluence of 

the Newport Dam impoundment (see, Aquatic Mesohabitat Assessment Study, Section 

4.1).  

• NYSDEC:“...it was assumed that NMPC releases were accurate and that discharge 
remained constant within each release…The NYSDEC never received confirmation that 
the NMPC releases were accurate and that releases remained constant…” 
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Erie Response: According to FERC, “New York DEC questions the accuracy of these six 

flows. However, flow measurements made along each transect verified the actual flows 

evaluated were similar to the planned flows based on the study design. Specifically, the 

mean difference between measured (actual) and intended (planned) flows across all 

transects and reaches ranged from 1 cfs to 21 cfs, with a mean difference of just 12 cfs.” 

(FERC, May 11, 2018). Erie concurs with FERC’s conclusion that flows were adequately 

accurate. 

• NYSDEC: “On page 10 of the IA study … its stated that calculated discharge varied 
among transects at the same reach and release which reflected the fact that transects 
were located to calculate habitat availability and not discharge…”  

 
Erie Response: It is not uncommon for discharge calculations to vary among transects 

during stable inflow situations. There is inherent variability in stream bed porosity that 

can create “gaining” or “losing” flow depending on whether areas are well armored such 

as bedrock or clay or composed of materials such as sand or gravel with numerous 

interstitial cavities. In addition, natural stream channels in the type of topography 

commonly found in this region commonly lack ideal gaging conditions due to bed 

geometry or complexity. Under optimal conditions the variability of a flow estimate can 

be typically +/- 15%. For these reasons, hydrologists look at the totality of the data and 

apply professional judgement to provide a best-estimate of flow. This is not a study flaw; 

the same limitation would likely persist in a new study. Erie concludes that this criticism 

is, therefore, not a justification for conducting a new study. 

• NYSDEC: “Furthermore, the conclusion of the IA report… stated that the determination 
of usable habitat from the incremental approach should be treated as a relative rather 
than an absolute manner.” 
Erie Response: This cautionary note from Ichthyological Associates (1981) is consistent 

with the IFIM methodology and would also be applicable to any potential new 

quantitative IFIM study (Bovee 1982, Bovee et al., 1998); the same limitation would, 

therefore, be applicable to any potential new study be performed. Erie concludes that this 

criticism is, therefore, not a justification for conducting a new study. 
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• NYSDEC: “…the incremental approach used in this study only considered substrate, 
velocity and depth; while other physical and/or biological factors…may prevent full 
utilization of all the indicated habitat.” 

 
Erie Response: As noted earlier, FERC deemed that “the results of the existing IFIM 

study will be sufficient to assess the potential effects (gains or losses in habitat) of 

alternative minimum flows that may be proposed during the licensing process.” Erie 

notes that while Ichthyological Associates (1981) focused primarily on how flow changes 

affect the parameters of substrate, velocity and depth all evidence indicates that this 

section of river has consistently supported a healthy fishery under the existing flow 

regime provided by Erie, which was based on conclusions drawn from Ichthyological 

Associates (1981). Erie concludes that the additional parameters cited by NYSDEC are 

not necessarily limiting factors relative to habitat suitability, and therefore, proposes to 

rely on the results of Ichthyological Associates (1981). 

The following are excerpts from USFWS comments and study request letter dated June 28, 2018, 

pertaining to the proposed IFIM study and Erie responses. 

• USFWS: “Since the original license was issued. stakeholders have noted deficiencies 
with the 160 cfs minimum flow…below the Project.…fish are noted to be confined to 
pools and likely heat-stressed with low DO availability. Additionally, winter temperature 
changes due to peaking water level changes likely cause mortality… (these issues) have 
demonstrated that a more detailed investigation, including additional aspects of the 
hydrological environment, is necessary in order to determine an adequate minimum 
flow…”   

 
Erie Response: Although the USFWS hypothesizes about possible climate-induced 

stresses to brown trout occurring during summer and winter, it does not provide any 

evidence this is presently occurring. Erie has proposed both mesohabitat mapping and 

water quality studies (see Sections 4.1, Aquatic Mesohabitat Assessment Study, and 4.6 

Water Quality Study) that would provide information about channel microhabitat (wetted 

area, depth, velocity and substrate) and macrohabitat (water temperature and dissolved 

oxygen) conditions that can be used in conjunction with the information in Ichthyological 

Associates (1981). Erie proposes to rely on the 1980 IFIM study (Ichthyological 
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Associates, 1981) to assess microhabitat effects to be consistent with FERC’s 

determination on this reach as discussed above. 

• USFWS: “The PAD does not present any information from the existing flow and air and 
water temperature monitoring studies that include an analysis of the interrelated effects 
of flow volume, temperature, DO, fish and macroinvertebrate species across trophic 
levels and peaking operations in relation to habitat availability.” 

 
Erie Response: Erie proposes to conduct studies to address these information needs as 

described in Sections 4.1, Aquatic Mesohabitat Assessment Study, 4.2, 

Macroinvertebrate and Freshwater Mussel Surveys, and 4.5, Water Quality Study. 

Specifically, the Aquatic Mesohabitat Assessment (Section 4.1) will document the spatial 

distribution of mesohabitats (e.g., pool, run, glide, riffle) downstream from the Trenton 

tailrace that could potentially be affected by peaking operations. Erie proposes placement 

of level loggers in representative mesohabitats in portions of the downstream study area 

to characterize changes in hydraulics between base and peaking flows (as described in 

Section 4.1), to inform on the magnitude and extent to which changes from base flow to 

peak flow may or may not affect microhabitat features. Level logger output will be linked 

to related transects with surveyed bed elevations so that effects of project operation and 

discharge on wetted area and depth can be assessed. Erie also proposes to monitor water 

temperature and DO between Trenton and Newport during summer climate conditions.   
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3.3.2 BYPASS REACH MINIMUM FLOW STUDY  

Study Request 

The USFWS, NYSDEC, and NYTU request that Erie conduct a bypass reach flow study in the 

Prospect bypassed reach to determine what flows are necessary to provide adequate habitat and 

protection for aquatic resources in the Prospect bypassed reach. USFWS and NYSDEC 

recommend an IFIM study to include target species of brown trout and additional species of 

brook trout, rainbow trout, smallmouth bass and primary food species, water quality sampling (at 

least temp and DO), habitat mapping type of habitat, depths, velocities and substrates; and 

address changes in available habitat and min base and peaking flows. 

The USFWS, NYSDEC and NYTU recommended that Erie conduct a flow demonstration study 

in the Trenton bypassed reach to determine what flows are necessary to provide adequate habitat 

and protection for aquatic resources in the Trenton bypassed reach. USFWS and NYSDEC 

recommended a flow demonstration to assess wetted habitat and identify aesthetics flows. NYTU 

comments that a comprehensive flow study is needed to determine flows needed to support 

habitat and aquatic resources. 

Erie Response  

Erie appreciates that the stakeholders understand that the two bypasses have unique 

characteristics as indicated by the recommendations for differing approaches in each reach. Each 

reach is bounded by vertical rock walls in narrow canyon-like gorges with limited safe access. 

Reconnaissance has shown that the upper one-third of the Prospect bypass is comprised of 

horizontal, smooth bedrock sheet with little or no cover, pools or attributes that create suitable 

aquatic habitat for the species of concern to the stakeholders. The downstream terminus of this 

section is a high waterfall that precludes volitional upstream passage for fish inhabiting the 

contiguous lower reach segment. The reach downstream from the falls, has more varied substrate 

and cover. Therefore, Erie has proposed to assess habitat suitability from the falls downstream to 

the Prospect tailrace confluence using the remote sensing methods as a component of the Aquatic 
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Mesohabitat Assessment Study (see Section 4.1). Erie added further detail to the study scope to 

clarify how it will address habitat-based stream flow concerns. In summary, Erie proposes to 

quantitatively map the distribution of mesohabitat, use those data to inform the location of 

habitat transects and associated water level recorders, gather data at a range of flows, and 

analyze habitat suitability from those data sets. 

Based on reconnaissance, Erie has concluded that the Trenton bypass reach has even poorer 

access, vertical walls, significant amounts of ledge and boulder substrate, and several large 

waterfalls that preclude habitat connectivity for aquatic organisms, which results in minimal 

natural recruitment to this reach and limited value for aquatic habitat resources. Erie proposes to 

conduct the first phase of the Aquatic Mesohabitat Study in this reach by using remote sensing to 

quantitatively document existing channel conditions as described in Section 4.1. Other studies 

will address water quality (see Section 4.6) and aesthetics (see Section 4.9). 
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4.0 REVISED STUDY PLANS 

4.1 AQUATIC MESOHABITAT ASSESSMENT STUDY 

4.1.1 STUDY REQUESTS 

The USFWS and NYSDEC requested flow studies for both the Prospect and Trenton bypass 

reaches over 1- to 2-year sampling season. The requested study recommended utilizing a flow 

demonstration approach in the Trenton bypass reach and a quantitative IFIM in the Prospect 

bypass reach. The USFWS and NYSDEC state that the flow demonstration would evaluate 

wetted habitat and identify aesthetics flows, and the IFIM study would document habitat 

suitability for brown trout, brook trout, rainbow trout, smallmouth bass and primary food 

species. The FWMB and NYTU requested that Erie conduct an evaluation of adequacy of flows 

and water resource conditions in both bypass reaches.  

FERC requested that Erie include a ground-truthing component of the National Wetlands 

Inventory (NWI) map as part of Erie’s proposed aquatic habitat mapping study. FERC stated in 

comments on the PSP, that deployment of water level loggers that also record temperature would 

provide additional information for this study and the water quality study. FERC also 

recommended that this study and the Impoundment Shoreline Characterization Study include 

drone and/or ground surveys of all wetland habitats that could be affected by project operation 

and not be limited to NWI identified wetlands. FERC also requested that the RSP include a more 

detailed description of methodology to evaluate Project effects on wetlands. FERC requested that 

Erie identify the flow(s) at which unmanned aerial vehicle (UAV) data would be collected in the 

bypassed reaches and West Canada Creek downstream of the Trenton Development. FERC also 

requested that Erie clarify the field information that will assist in determining the number and 

location of water level loggers, the timing and length of level logger deployment, how frequently 

the loggers will record water stage, and whether or not discharge would be measured at one or 

more of the logger deployment sites. 

4.1.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

For the Aquatic Mesohabitat Assessment Study, Erie proposes to conduct a mesohabitat study of 

all fluvial parts of the project area, including both the Trenton and Prospect bypass reaches, as 
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well as the reach downstream from the Project extending from the Trenton tailrace to the 

confluence of the Newport Dam impoundment. Erie has adopted approaches and incorporated 

aspects of the methodology provided in the stakeholders’ study requests with the intent to 

efficiently and effectively address the requested study needs and the goals and objectives of the 

resource study. The Aquatic Mesohabitat Assessment Study will provide an assessment of 

conditions in both bypass reaches to document habitat types and location within the bypass 

reaches.  

This study scope will include an initial drone aerial flight assessment of the bypass reaches and 

downstream study area, followed by targeted field assessment. This approach applies technology 

to provide data and documentation of the bypass reaches while addressing safety concerns by 

limiting the need for extensive on-site field studies and personnel in these areas. The results of 

this effort will inform the scope of this issue by providing insights into the presence or absence 

of potential habitat services that these reaches may or may not offer. Information gained from 

this study will be used to identify potential effect of Project operation on aquatic resources. 

Further, data collected during this study effort will be used to inform on other studies proposed 

by Erie (i.e., Section 4.2, Macroinvertebrate and Freshwater Mussel Survey and Section 4.7, 

Recreation Use, Needs and Access Study).  

4.1.3 GOALS AND OBJECTIVES 

The purpose of this study is to map the distribution and abundance of aquatic mesohabitat within 

the Project area, evaluate the types of aquatic habitats that occur there, and identify potential 

effects of Project operations on this habitat. The quantified spatial data generated by this survey 

will help to assess the effects of Project operation on the aquatic resource in the study area. 

The specific goals and objective of this study are to: 

• Identify the aquatic mesohabitat within the study area, including quantity and spatial 
distribution of habitat types, and 

• Determine the potential effects of Project operations on these habitats. 
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4.1.4 STUDY AREA 

The study area will include the Project bypass reaches within the existing Project boundary, and 

portions of West Canada Creek extending from the Trenton tailrace to the confluence of the 

Newport Dam impoundment. Reaches of West Canada Creek from the Newport Dam tailwater 

downstream to the confluence of the Mohawk River are outside of the proposed study area 

because they are subject to influences (tributaries, dams, abutting land use) that are outside the 

control of the West Canada Creek Project and are therefore not included in this study proposal.  

4.1.5 BACKGROUND AND EXISTING INFORMATION 

At the Prospect development, the bypass reach extends 1.2 miles and is composed of a narrow 

gorge with steep near-vertical side slopes of rock outcrops and dispersed vegetation. Substrate in 

the upper gorge from the dam downstream to the waterfall is dominated by relatively smooth 

horizontal bedrock with little object cover or variation in mesohabitat. The border of the gorge 

consists of primarily densely forested vegetation. Public access to the bypass reach is restricted 

due to steep terrain and for safety reasons. As such, there have been no known aquatic 

mesohabitat surveys completed in this area of the Project. 

The Trenton bypass reach is approximately 0.75 miles long and is a steeply-sloped narrow gorge 

with a series of large waterfalls, dropping approximately 200 feet over the length of the bypass 

reach. Access is restricted due to the steep terrain and for public safety reasons. The gorge is 

bordered along the top plateau elevation primarily by forested vegetation to the east, and to the 

west by vegetation and Project facilities. There have been no known aquatic mesohabitat surveys 

completed along this reach.    

Between Trenton and Newport, the West Canada Creek flows southerly through rural areas, with 

banks that are somewhat more open and publicly accessible and include varied substrates and 

mesohabitats with periodic riffles rather than waterfalls. 

4.1.6 PROJECT NEXUS 

Aquatic resources, including freshwater fish and macroinvertebrates, are potentially affected by 

Project operations. The Aquatic Mesohabitat Assessment Study will provide information 

regarding existing aquatic habitat within the Project bypass reaches and proposed downstream 
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study area, including habitat type, quantity and spatial distribution that will inform resource 

assessments associated with the license application. 

4.1.7 METHODOLOGY 

Erie proposes to map the distribution and relative abundance of mesohabitat within the study 

area, including macrohabitat (water quality) and microhabitat (depths and wetted area). Major 

aquatic mesohabitat types (i.e., riffle, run, glide, pool) will be documented using georeferenced 

imagery collected via UAV or drone flight. These data will then be used in conjunction with 

operational data to evaluate potential Project effects on aquatic resources in the study area. Erie 

proposes to deploy level loggers in the study area within the Prospect bypass reach, and also 

downstream from the Trenton tailwater to document the extent of hydraulic change occurring 

between base flow and peaking flow events. The level loggers will be placed at locations of 

representative mesohabitats.  

Survey Parameters  

Aquatic mesohabitat will be defined by habitat type, dominant substrate and abundance of cover. 

Each of these habitat parameters will be assigned specific attributes to be used for delineation 

during the post processing of the imagery data. These will generally include: 

• Substrate: larger substrates will be identified in the post processing of imagery data. 
Dominant substrates in each habitat type will be identified, to the extent possible from the 
images, using the following standard particle classification scheme (based on Wolman, 
1954): 

o Sand/Silt/Clay – any particle less than 2.0 mm across. 

o Gravel – any particle 2.0 mm to 64 mm across. 

o Cobble – any particle 64 mm to 256 mm across. 

o Boulder – any particle 256 mm to 2048 mm across. 

o Bedrock – any particle greater than 2048 mm across. 

o Where there are multiple substrate types, the two-most predominant substrate class 
will be assigned a relative percent dominance within individual habitats. 

• Cover type: object cover (i.e., boulder, woody debris, riprap, etc.), overhead cover (i.e., 
overhanging limbs, structures, etc.); vegetative cover (i.e., emergent, submerged). 

• Cover density: absent, low, moderate, high. 
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Field Survey  

The study area will be documented with video and aerial images captured by a Global 

Positioning System (GPS) -enabled UAV or drone with a high-resolution camera. The drone-

based survey will fly the study area at a speed and altitude sufficient to collect geo-referenced 

video and image data of sufficient quality to identify and quantify mesohabitats within the study 

area. The survey will include both a video-documentation component supplemented by a more 

detailed on the ground assessment to verify aquatic mesohabitat data for further analysis. The 

video documentation component will include documentation of the Project bypass reaches 

through UAV flight photography and provide a basis for delineating quantitative upstream and 

downstream boundaries of each mesohabitat segment. These data will be available for review 

and analysis for the Aquatic Mesohabitat Assessment Study and the Recreation Use, Needs and 

Access Study (Section 4.7). 

Additional UAV flights of the bypass reach will be conducted to document substrates and cover 

types within the Project’s bypass reaches. Specifically, UAV mission planning will develop a 

flight path that traverses the study area at an appropriate altitude to collect images with enough 

overlap to produce a seamless orthorectified image of the study area at a resolution required to 

identify substrates and cover types.  

Flights will be scheduled to optimize available light to minimize shadows and wind disturbance 

of water surface and at a time when flow is adequately low and clear to distinguish mesohabitat 

boundaries. The survey flight path, pass density, and altitude will be determined prior to 

surveying, but after an initial field safety visit. Images will be processed using an appropriate 

composite editor, such as Microsoft’s Image Composite Editor, and then georeferenced with the 

assistance of ground control points collected with a Real Time Kinematics (RTK) GPS. Once 

images have been georeferenced, object size will be measured using a geographic information 

system (GIS) and produce a raster image of dominate substrates. Following object size 

determination, the dominate substrate size raster will be classified into a mesohabitat cover type 

raster using Wolman’s (1954) particle classification scheme.  

A field crew will also conduct an on-the-ground visit to selected segments to verify that the 

object size substrate classification is consistent with empirical observations. The exact number 
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and location of verification site visits will be determined in the field based on both review of 

initial information as well as safety and access logistics. The crew will also identify any seeps or 

small tributaries encountered in the study area. The mouth of each inflow will be georeferenced, 

discharge estimated, and an in-situ measurement of temperature and DO will be obtained. 

In areas where data collection using a drone is not feasible or data collected is inadequate to meet 

the study objectives, Erie will conduct field surveys entirely via boat and/or on foot to quantify 

aquatic mesohabitat distribution in the study area, including a ground-truthing component of 

NWI identified wetlands within the bypass reach shoreline areas of the existing Project 

boundary. As with the drone data, the upstream and downstream boundaries of each mesohabitat 

and its attributes will be georeferenced for inclusion in GIS analyses. Erie will use the drone 

flyover data as a reconnaissance tool to initially canvass for candidate sampling sites throughout 

the study area for field investigation by examining georeferenced camera movie and picture 

footage. These sampling sites will then be field surveyed. The relative quantity and spatial 

distribution of each habitat will be characterized using handheld GPS units and the boundaries of 

mesohabitats will be geo-referenced. Substrate and cover will be characterized using Wolman’s 

(1954) particle classification scheme.  

Erie will deploy two level loggers in the Prospect bypass reach (in reach downstream of Prospect 

falls) and six level loggers at intervals between Trenton and the Newport headpond backwater to 

capture stage changes at base flow and under a range of generation flow discharges1.  Locations 

will be defined by the occurrence of representative mesohabitat and channel types within the 

bounds of safety and access logistics. The exact location of these loggers will be determined 

based on field information from the initial mesohabitat survey and professional judgement. The 

loggers will be deployed to document the timing, magnitude and duration of stage changes in 

response to project operation across the range of Project discharges below Trenton. Flow events 

in West Canada Creek below Trenton will be defined through a review of Project operations.  

The Prospect bypass reach stage measurements will be recorded at base conditions, 5 cfs and 10 

cfs. Each logger location will include a surveyed cross-section of the creek bed, so that wetted 

                                                 
1 Erie does not anticipate conducting level logger monitoring in the Trenton bypass reach at this time as the reach is 
segmented by several steep waterfalls and has vertical cliff walls. These features present hazardous conditions and 
limit aquatic habitat connectivity. 
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area and depths across the transect at each discharge stage can be calculated. Monitors will also 

be deployed to document ambient water temperature and DO during a 4-week period of summer 

conditions (July-August). These data will be recorded continuously at 30-minute intervals and 

correlated with concurrent project operating records. 

Data Processing  

Imagery data will be processed and incorporated into a GIS platform. The GIS will be used to 

quantify and map mesohabitats within the study area by geolocating boundaries as defined by the 

field metrics. These data will be transformed into tabular, graphs, and spatial mapping data to 

quantify the amount and distribution of each mesohabitat in each bypass reach and the reach 

downstream from Trenton. Stage-discharge curves will provide estimates of wetted aquatic 

habitat both within each mesohabitat as well as cumulatively in each of these reaches. Stage 

duration data based on operating records will show the frequency and duration of various water 

level stages throughout the study area and effects on wetted perimeter and depth. 

For wetlands and other botanical resources, during image acquisition, the drone will be equipped 

with a multispectral sensor capable of collecting data in the infrared and near infrared 

wavelengths. These electromagnetic bands outside of the visible spectrum make the 

identification and differentiation of wetland and non-wetland plants easier. An image reviewer 

will create training data of known land cover classifications (wetland and upland vegetation 

cover types) and will classify the image using a Maximum Likelihood Classifier. Following post 

processing, the classified image will show the extent of wetland versus non-wetland vegetation 

cover types but will not be able to delineate to the species level.    

Once quantified, Project operation and river discharge data will be assessed in the context of the 

aquatic mesohabitat to evaluate potential Project effects. Imagery and field data will be further 

processed to document locations of encountered wetlands, invasive species, Rare, Threatened or 

Endangered (RTE) species, and native mussels within the study area, to the extent that imagery 

and field data provide sufficient information for this documentation.  
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4.1.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology is consistent with standard practices and generally accepted methods 

to document and characterize aquatic mesohabitat at FERC-licensed projects. 

4.1.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the Aquatic Mesohabitat Assessment Study within the 2019 study 

season. Data collection is expected to occur during a period of seasonally low flow (i.e., July 

through September) when mesohabitats are unencumbered by flow and are readably observable. 

A study progress update will be provided in the Study Progress Report (July and October 2019) 

and the draft study report will be included in the Initial Study Report. 

4.1.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the study is within the range of $75,000 to $85,000. The 

Licensee believes that the proposed level of effort is adequate to document the existing aquatic 

mesohabitat, wetlands, RTE and invasive species, and presence of mussel beds at the West 

Canada Creek Project. 

4.1.11 REFERENCES 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

Ichthyological Associates 1981. Fish-habitat flow relationships at six flow releases below 
Trenton hydroelectric station on West Canada Creek, New York, during August and 
September 1980. Ichthyological Associates, Inc. Stamford, NY. 75 pp. plus appendices. 

Wolman, M.G., 1954. A Method of Sampling Coarse River-Bed Materials. Trans. Am. Geophys. 
Union, 35: 951-956. 

 

4.2 MACROINVERTEBRATE AND FRESHWATER MUSSEL SURVEYS  

4.2.1 STUDY REQUESTS 

The USFWS recommends that Erie conduct a 1- to 2-year macroinvertebrate and freshwater 

mussel survey at the Prospect and Trenton reservoirs, within the Prospect bypassed reach, and 

downstream from the Trenton tailrace to confluence with the Mohawk River. The USFWS 

recommends that benthic macroinvertebrate be sampled in shallow and deep-water habitats using 

http://www.westcanadacreekproject.com./


 WEST CANADA CREEK HYDROELECTRIC PROJECT (P-2701) 
REVISED STUDY PLAN 

FERC PROJECT NO. 2701 
 

 
DECEMBER 2018 4-9   

a variety of techniques such as a kick net, multiplate samplers, and a ponar dredge. For mussels, 

the USFWS recommends use of standard sampling techniques that target mussel populations. 

The USFWS recommends that study guidelines recommended by the NYSDEC be applied for 

both benthic macroinvertebrates and freshwater mussels.  

The NYSDEC recommends that a 1 to 2-year macroinvertebrate and freshwater mussel survey 

be conducted at the Project reservoirs, stream habitats and bypass reaches. The NYSDEC 

recommends that standard scientific collecting techniques be used, and that sampling be 

conducted seasonally and include both shallow- and deep-water sampling gear and collections be 

stratified by sediment size. The NYSDEC also requests that initial surveys be timed area surveys 

consistent with one or more of the protocols from Smith et al. 2001; Strayer and Smith 2003; or 

West Virginia DNR 2015.  

FERC in comments provided on the PSP, states that mussel and macroinvertebrate sampling 

further than 1 mile downstream of Trenton and implementation of NYSDEC’s Biological 

Assessment Profile (BAP) metrics for analysis would provide useful information to evaluate 

potential project effects on macroinvertebrate communities and water quality. In addition, FERC 

requested that Erie identify the minimum number of macroinvertebrate samples that would be 

collected in each sampling area. For the mussel surveys, FERC requested that Erie provide a 

specific description of the proposed surveys for the impoundment, bypassed reaches, and 

downstream of the project, including the minimum number of surveys in each area, maximum 

depth of survey in the impoundments, search time, and specific survey methods for each sample 

area. 

4.2.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

Erie proposes to conduct a one-year study including benthic macroinvertebrate sampling (kick 

nets) and a timed survey of freshwater mussel communities in representative habitats in the 

littoral zone of the Project’s, impoundments (mussel survey only), bypass reaches, and a 12.5-

mile reach of West Canada Creek downstream of the Trenton tailrace to the confluence of the 

Newport Dam. Erie has adopted approaches and incorporated aspects of the methodology 

provided in the stakeholders’ study requests with the intent to efficiently and effectively address 
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the requested study needs and the goals and objectives of the resource study. Surveys will 

identify and sample habitats that contain substrates suitable for mussels and macroinvertebrates. 

4.2.3 GOALS AND OBJECTIVES 

The goals and objectives of this study are to provide information on existing macroinvertebrate 

and freshwater pearly mussel (Unionoidae) communities that could be affected by the Project 

operations. The information will be used to document the current macroinvertebrate, mussel 

communities and water quality conditions and assess potential effect of Project operations.  

4.2.4 STUDY AREA 

The USFWS and NYSDEC expressed concern that the Project alters natural flows which could 

affect macroinvertebrates and mussels in the littoral zone of the Project impoundments, the 

bypass reaches and downstream of the Project. Erie proposes to conduct the study within: 1) the 

littoral zone within the existing Project boundary of the Prospect and Trenton impoundments, 2) 

Project bypass reaches within the existing Project boundary, and 3) within West Canada Creek 

approximately 12.5 miles downstream from the Trenton station tailrace to the confluence of the 

Newport Dam impoundment for sampling of both macroinvertebrates and mussels as Project 

flows may affect these areas and is an appropriate extent to characterize Project impacts. 

Sampling will target representative habitats within the study area to collect information by which 

to assess Project related impacts on macroinvertebrates and freshwater mussels. Areas further 

downstream are subjected to other anthropogenic influences and, therefore, are not proposed as 

part of this study scope. 

4.2.5 BACKGROUND AND EXISTING INFORMATION 

Within the Mohawk River Basin, and at several sites in the West Canada Creek, the Rotating 

Intensive Basin Studies (RIBS) Intensive Network Monitoring conducted biological 

(macroinvertebrate) surveys in 2006. The results of these surveys indicated that conditions at all 

sites within West Canada Creek were non-impacted, which reflects good water quality and a 

diverse macroinvertebrate community. 

In addition to the 2006 surveys, the NYSDEC Division of Water has conducted statewide water 

quality analyses since 1972 using benthic macroinvertebrate communities to monitor and assess 
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water quality of New York State streams. Monitoring in 2000 included sampling sites upstream 

of Hinckley Reservoir and downstream from the Trenton Powerhouse at Poland with all sites 

listed as non-impacted based on assessment of macroinvertebrate communities. These non-

impacted segments reflected very good water quality and were well represented by mayflies, 

stoneflies and caddisflies. The macroinvertebrate community was characterized as diverse with 

at least 27 species in riffle habitats (Bode et al 2004).  

Within the Mohawk River Valley, freshwater mussels were once present in both tributaries of the 

Mohawk River, the Schoharie Creek and West Canada Creek. According to the Mohawk River 

Basin Action Agenda, freshwater mussels in the Mohawk River and its tributaries are currently 

in decline (NYSDEC 2012). As indicated by review of the NYSDEC Natural Heritage database 

(NYSDEC 2018a) and as indicated by NYSDEC (as cited in NYPA 2017) there are no known 

records of any freshwater mussel species in the West Canada Creek drainage basin. 

4.2.6 PROJECT NEXUS 

The Project alters natural flows in the Project impoundments, in the bypass reaches of each 

development and a portion of West Canada Creek downstream of the Project. The areas are 

important for macroinvertebrates and mussel propagation and survival. Fish and wildlife species 

rely on macroinvertebrates and mussels as a food source and can be affected by reductions in 

their production.  

4.2.7 METHODOLOGY 

4.2.7.1 BENTHIC MACROINVERTEBRATE SAMPLING  

Benthic macroinvertebrate kick net sampling is proposed in representative habitats with flowing 

waters in the littoral zone of Project’s bypass reaches and downstream of the Trenton tailrace to 

the Newport Dam confluence. Kick net sampling is a standard method of sampling benthic 

organisms by disturbing bottom sediments and catching the disturbed organisms downstream 

with an aquatic net (NYSDEC 2018b). Sampling is proposed on hard bottom substrate composed 

of rock, rubble, gravel, and sand. Depth is proposed to be less than one meter, and current speed 

would generally be ≥ 40 cm/sec (NYSDEC 2018b). A kick sample will be collected in each of 

the representative mesohabitats (e.g. riffle, run, pool) for each of the study reaches (e.g. Project 
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bypass reaches and West Canada Creek downstream to the confluence of the Newport Dam 

impoundment). At a minimum two samples will be collected in each of the two Projects bypass 

reaches for a total of four samples. The downstream reach will be sampled approximately every 

1.5 mile for a total of approximately 8 samples. An aquatic net (size 9 in. X 18 in., mesh opening 

size 0.8 mm X 0.9 mm) is proposed to be positioned in the water about 0.5 m downstream and 

the stream bottom is disturbed by foot, so that the displaced organisms float into the net. 

Sampling is proposed to continue for 5 minutes for 5 meters (NYSDEC 2018b).  

The contents of the net will be sorted, large debris removed, and the remaining sample will be 

sieved with a U.S. no. 25 standard sieve and transferred to a quart jar and preserved by adding 

95% ethyl alcohol (NYSDEC 2018b). When back from the field, the sample will be drained 

through a U.S. no. 60 sieve to remove the alcohol. The samples will be examined under a 

dissecting microscope and all invertebrates larger than 1.5 mm will be removed and identified. 

All organisms will be identified to the lowest practical taxon.  

NYSDEC indicates the preferred sampling time for kick net sampling is July-September 

(NYSDEC 2018b). Spring sampling is generally avoided due to high numbers of naidid worms 

frequently occurring in spring samples (NYSDEC 2018b). Sampling is proposed to occur in the 

late summer, July-September as recommended by NYSDEC. The benthic macroinvertebrate 

community metrics proposed to be analyzed for this assessment include: 1) Species Richness, 2) 

Ephemeroptera, Plecoptera, and Trichoptera (EPT) Richness, and 3) Hilsenhoff’s Biotic Index. 

Species Richness is the number of species or taxa found in the sample. High species richness 

values are mostly associated with clean-water conditions. EPT Richness represents the total 

number of species of mayflies (Ephemeroptera), stoneflies (Plecoptera), and caddisflies 

(Trichoptera) found in a sample. These are mostly clean-water organisms in flowing waters, and 

their presence generally is correlated with good water quality. Hilsenhoff’s Biotic Index (HBI) is 

calculated by multiplying the number of individuals of each species by its assigned tolerance 

value, summing these products, and dividing by the total number of individuals. On a 0-10 scale, 

tolerance values range from intolerant (0) to tolerant (10).  
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4.2.7.2 FRESHWATER MUSSEL SURVEY 

Since there are no known records of any freshwater mussel species in the West Canada Creek 

drainage basin (NYPA 2017), a presence/absence survey of unionid mussels is proposed in 

conjunction with the proposed Aquatic Mesohabitat Assessment Study (Section 4.1) and 

Impoundment Shoreline Characterization Study (Section 4.3). Erie will use the drone flyover 

data as a reconnaissance tool to initially canvass for candidate sampling sites throughout the 

study area for field investigation by examining georeferenced video and picture footage. These 

sampling sites will then be field surveyed. Surveys will be conducted consistent with one or 

more of the protocols from Smith et al. 2001, Strayer and Smith 2003, or West Virginia 

Department of Natural Resources (DNR) 2015.  

Mussel surveys will employ a stratified approach in which shallow (<6 ft) littoral areas 

containing suitable substrates (e.g., cobble sized or smaller) will be surveyed in the Project 

impoundments, bypass reaches and the reach of West Canada Creek downstream of the Project 

to the confluence of the Newport Dam impoundment. This qualitative methodology is 

appropriate for small to mid-sized rivers (DNR 2016). The timed survey will include visual 

observations of the substrate surface. Observation will be achieved with the aid of a viewing 

scope and/or snorkeling gear as applicable.  

Project operation influences a large area of habitat and a complete survey of the study area is 

impractical. As such, the study area will be subsampled to investigate the presence of mussels. 

Areas of suitable substrate within the littoral zones of the study area will be divided into non-

overlapping, equally sized cells (e.g., 10 m x 10 m, or 100 m2 polygons). A timed survey will be 

conducted in a subsample of these cells at a rate of 0.2 min/m2 in areas of substrate, then an 

additional 0.3 min/m2 if mussels are found (DNR 2016). Cells will be visually surveyed 

completely for a minimum 20 minutes as practical. Prior to the field survey, suitable littoral 

habitat will be mapped and overlain with cells. Cells will be selected randomly in each of the 

study reaches for survey, including; Prospect impoundment (10 cells), the Trenton impoundment 

(up to 10 cells, if suitable habitat is present), bypass reaches (up to 10 cells, if suitable habitat is 

present 10 cells each), and the downstream reach (20 cells), for a total of up to 60 samples (if 

suitable habitat is present). Survey data will be transcribed in a dedicated field notebook or on a 

data sheet and include the following for each survey site: 
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• Site ID and location (latitude and longitude); 

• Date and start/end time of survey;  

• Water visibility at time of survey (measured by secchi disk); 

• Predominate substrates (the two most dominate substrates); 

• Photos of the Survey Location and Vouchers (by species, if applicable); and 

• Number of observed mussels. 

 

4.2.7.3 DATA ANALYSIS   

Data will be organized and presented in tabular and graphical form. Imagery and geospatial data 

will be transferred to a GIS format and used to develop both visual maps depicting distribution of 

sampling sites and mussels observed in the study area. 

4.2.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology for the benthic macroinvertebrate sampling follows NYSDEC 

Standard Operating Procedure: Biological Monitoring of Surface Waters in New York State 

(NYSDEC 2018b) and is consistent with standard practices and generally accepted methods to 

document and characterize macroinvertebrate and freshwater mussel communities at FERC-

licensed projects. As requested by NYSDEC, freshwater mussel surveys will be conducted 

consistent with one or more of the protocols from Smith et al. 2001; Strayer and Smith 2003; or 

West Virginia DNR 2015.   

4.2.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the Macroinvertebrate and Freshwater Mussel Study within the late 

summer period (July – September 2019). A study progress update will be provided in the Study 

Progress Report (July and October 2019) and the draft study report will be included in the Initial 

Study Report. 

4.2.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Macroinvertebrate and Freshwater Mussel Study is within 

the range of $50,000 to $75,000. The Licensee believes that the proposed level of effort is 

adequate to document the existing aquatic mesohabitat the West Canada Creek Project. 
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4.3 IMPOUNDMENT SHORELINE CHARACTERIZATION STUDY 

4.3.1 STUDY REQUESTS 

In their study request letter, the USFWS and the NYSDEC requested an assessment of aquatic 

habitats and wetland identification in the Project area. Additionally, the USFWS requested an 

impoundment fluctuation study. The requested studies recommended providing information 

about the distribution and abundance of littoral habitats including wetland and aquatic vegetation 

within the Project area. The USEPA requested a study to document invasive plant species in the 

project area. FERC requested that Erie include drone and/or ground surveys of all wetland 

habitats that could be affected by Project operation wetlands. 

http://www.westcanadacreekproject.com./
http://www.jarvis.nypa.gov/Lists/JARVIS%20Relicensing%20Documents/Attachments/125/Jarvis_PAD.pdf
http://www.jarvis.nypa.gov/Lists/JARVIS%20Relicensing%20Documents/Attachments/125/Jarvis_PAD.pdf
http://www.dec.ny.gov/docs/water_pdf/mohawkactagenda.pdf%20Accessed%20December%202017
http://www.dec.ny.gov/natureexplorer/app/
http://www.wvdnr.gov/Mussels/West%25Virgina%20Mussel%20Survey%20Protocols.pdf
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4.3.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

For the Impoundment Shoreline Characterization Study, Erie proposes to conduct a shoreline 

habitat survey to characterize the littoral habitat within the Project impoundments. Additionally, 

encounters with wetlands hydraulically influenced by the project, aquatic vegetation, fish 

spawning beds, and mussel beds will be documented. This proposed study, in conjunction with 

data collected in the proposed Aquatic Mesohabitat Assessment Study (Section 4.1), will provide 

information by which to evaluate potential Project effects on aquatic habitats within the Project 

area and specifically within the littoral region of the Project impoundments. Erie has adopted 

approaches and incorporated aspects of the methodology provided in the stakeholders’ study 

requests with the intent to efficiently and effectively address the requested study needs and the 

goals and objectives of the resource study. This study will document the distribution and 

abundance of aquatic habitats and resources within the study area, including wetlands, aquatic 

vegetation, fish spawning beds invasive species and document the presence of native mussels. 

Further, data collected during this study effort will be used to inform on other studies proposed 

by Erie (i.e., Section 4.2, Macroinvertebrate and Freshwater Mussel Surveys and Section 4.7, 

Recreation Use, Needs and Access Study). 

4.3.3 GOALS AND OBJECTIVES 

The purpose of the study is to map the distribution and abundance of aquatic habitat within the 

Project impoundments, evaluate the types of aquatic habitats that occur there, and identify any 

potential effects of operations of the West Canada Creek Project on this habitat.  

The specific goals and objective of this study are to: 

• Identify the aquatic habitats and resources within the study area, including quantity and 
spatial distribution of habitat types, wetlands, aquatic vegetation, fish spawning beds, 
mussel and invasive plants. 

• Determine the potential effects of Project operation on these aquatic habitats and 
resources. 

The quantified spatial data generated by this survey will help to assess the effects of Project 

operation on the aquatic resources in the study area. 
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4.3.4 STUDY AREA 

The study area includes the littoral region of the Prospect and Trenton impoundments within the 

existing Project boundary.  

4.3.5 BACKGROUND AND EXISTING INFORMATION 

As described in the PAD (Erie 2018), the Prospect impoundment has a normal maximum surface 

area of 176 acres; with 161.7 acres located in the main impoundment and the remaining 13.8 

acres in the forebay. At the normal surface elevation of 1,161.5 ft, the impoundment has a gross 

storage capacity of 3,250 acre-feet and a usable storage capacity of 803 acre-feet. The limited 

storage capacity at the Prospect development operates between reservoir elevations of 1,161.5 ft 

(normal surface elevation) and 1,156.5 ft., fluctuating approximately 5 ft daily and peaking 

occurs during the day and refilling during the evening.  

The Trenton impoundment has a normal maximum surface area of 9-acres at a normal maximum 

surface elevation of 1,023.9 ft. At the normal maximum surface elevation, the impoundment has 

a gross storage capacity of 264 acre-feet and a useable storage capacity of 155 acre-feet. The 

Trenton development utilizes its reservoir’s limited storage capacity as it operates between 

elevation 1,023.9 ft and 1,011.9 ft., fluctuating up to approximately 12 ft daily and peaking 

occurs during the day and during refill periods in the evening.  

4.3.6 PROJECT NEXUS 

Aquatic resources, including freshwater fish, macroinvertebrates, and aquatic vegetation are 

potentially affected by Project operations. The impoundment shoreline characterization will 

provide information regarding existing aquatic habitats and resources within the Project 

impoundments, including aquatic habitat and resource type, quantity, and spatial distribution that 

will inform resource assessments associated with the license application. 

4.3.7 METHODOLOGY 

Erie proposes to map the distribution and abundance of littoral aquatic habitat within the West 

Canada Creek Project impoundment in two phases. During the first phase, major aquatic habitat 

types will be documented using imagery collected via an UAV or drone flight. During the second 

phase, the accuracy of information collected in Phase 1 will be verified in the field and detailed 
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microhabitat data will be collected at representative transects. These data will then be used in 

conjunction with operational data to evaluate project effects on aquatic resources in the study 

area.  

Survey Parameters  

Lentic aquatic habitat suitability is defined primarily by substrate, cover and depth. Each of these 

habitat parameters will be assigned specific attributes to be used for field delineation. These will 

generally include: 

• Substrate: fines (sediment, organic detritus, mud, etc.), sand, gravel, cobble, boulder, 
bedrock, rubble.  

• Cover type: object cover (i.e., boulder, woody debris, riprap, etc.), overhead cover (i.e., 
overhanging limbs, structures, etc.); vegetative cover (i.e., emergent, submerged). 

• Cover density: absent, low, moderate, high. 

• Depth (at normal pool): surface to substrate (ft).  

To the extent possible, imagery and video data collected from the UAV survey will be used to 

quantify substrates, cover type and cover density. Depth information will be collected during the 

microhabitat field verification.  

Phase 1 – Impoundment Shoreline Documentation 

Documentation of the impoundment shoreline fluctuation zones will be conducted using aerial 

imagery captured via an UAV. The flight will occur in the summer during a period of low pond 

(i.e., Prospect minimum surface elevation at 1,156.5 ft, and Trenton minimum surface elevation 

at 1,011.9 ft) to visually document those aquatic habitats and resources within the fluctuation 

zone. Imagery of the littoral habitat will be collected by flying parallel to the shore. The 

prevailing water elevation at the beginning of the survey will be documented by bench-marked 

survey or RTK. The impoundment surface elevation is monitored by Erie and changes in 

elevation during the survey will be accounted for in the analysis of the data. The imagery will be 

processed to determine habitat attributes and aquatic resources including wetlands, observed fish 

spawning beds, mussel beds, and aquatic vegetation. The imagery data will be geo-referenced to 

denote boundaries where a pronounced change in substrate occurs. These data will be used to 

quantify and map the substrates in the impoundment littoral zone.  
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Phase 2 – Microhabitat Field Verification 

Transect data will be gathered within representative littoral areas. The distribution and number of 

transects will be dictated by the variability detected during the shoreline habitat documentation 

phase, but the goal would be to have one transect accounting for each major type of shoreline 

slope/littoral substrate/cover condition documented during the survey. Data collection is 

expected at a minimum of four transects in the Prospect impoundment. Given the steep slopes, 

minimal littoral zone, and relatively uniform character of the littoral habitat in the Trenton 

impoundment fewer transects (2) are anticipated. Each transect will extend from top of bank (or 

to a maximum of 6 ft above the high pound elevation) to an elevation 3 feet below low pond. 

Verticals will be located along each transect to depict the following reservoir elevations: 

• Top of bank; 

• Normal high-water elevation (i.e., Prospect impoundment at 1,161.5 ft, Trenton 
impoundment at 1,023.9 ft); 

• Toe of bank; and 

• Elevation 3 ft below normal low pond elevation (i.e., Prospect impoundment at 1,156.5 
feet, Trenton impoundment at 1,011.9 feet). 

 

Additional verticals will be established at intervals wherever micro-changes in slope, substrate 

embeddedness, or cover are encountered. Elevations will be surveyed in Project datum so that 

data can be integrated with other project operation data for analysis. The locations of all transects 

will be geo-referenced with GPS and transect headpins marked with blazing. In addition, Erie 

will conduct a ground-truthing component of the NYSDEC regulated wetlands and NWI 

identified wetlands within the existing Project boundary of the impoundment shoreline areas. 

Data Analysis  

Imagery and geospatial data will be transferred to a GIS format and used to develop both visual 

maps depicting the impoundment surface water elevation fluctuation areas and distribution, as 

well as tabular information quantifying the abundance and distribution of habitat features (e.g., 

substrate, cover) and aquatic resources (e.g., wetlands, fish spawning beds, aquatic vegetation, 

mussels and invasive species) in the study area.  
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4.3.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology is consistent with standard practices and generally accepted methods 

to document and characterize aquatic mesohabitat and aquatic resources at FERC-licensed 

projects. 

4.3.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the study within May – September of 2019. Early season 

impoundment surveys will coincide with the spawning season of nest building fishes (typically 

late May or June). Additional survey is likely to occur later in the season when relatively stable, 

low pond elevation will likely be achievable and aquatic vegetation will be fully developed and 

readily observable. A study progress update will be provided in the Study Progress Report (July 

and October 2019) and the draft report will be included in the Initial Study Report. The study 

report will include survey methods, GIS maps showing the habitat and aquatic resources spatial 

distribution in the impoundment, and a discussion of observations. 

4.3.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Impoundment Shoreline Characterization Study is within 

the range of $50,000 to $75,000. The Licensee believes that the proposed level of effort is 

adequate to characterize the existing shoreline habitat along the Project impoundments of the 

West Canada Creek Project. 

4.3.11 REFERENCES 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

 

4.4 FISH ASSEMBLAGE ASSESSMENT 

4.4.1 STUDY REQUESTS 

The USFWS, NYSDEC, New York State Fish and Wildlife Management Board, Region 6 

(FWMB), NYTU, and West Canada Watershed Alliance (WCWA) requested that Erie conduct a 

comprehensive fish survey utilizing standard fish sampling methodologies to investigate the fish 

http://www.westcanadacreekproject.com./
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assemblage within the Project’s impoundments, Prospect bypass reach, and within the mainstem 

of West Canada Creek from the Trenton tailwater downstream to the confluence with Mohawk 

River. The requested study would include sampling to occur seasonally over the course of a year, 

with a second year of optional study and data collection efforts would include: species sex, age, 

size condition, habitat information and water quality data. Agencies and stakeholders stated that 

a more directed survey effort is required to provide information on the existing fishery resources 

to evaluate potential effects of continued Project operation and to inform the Fish Entrainment 

and Turbine Passage Survival Study.  

4.4.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

Substantial information was presented in the PAD by which to characterize the fish assemblage 

in the Project area and evaluate impacts of continued Project operation on that fish assemblage. 

However, Erie understands the utility of collecting additional fish assemblage data within the 

Project impoundment to assess the fish populations and to inform the Fish Entrainment and 

Turbine Passage Survival Assessment (Section 4.5). As such, Erie proposes to conduct a fish 

assemblage survey in the Project impoundments only. Sampling is proposed to include a single 

survey event in late summer, a period in which all life stages will be present (i.e. adults, juveniles 

and young-of-year). A random stratified sampling methodology will be employed using a 

combination of boat electrofishing and gill netting techniques. No fish sampling is proposed in 

the bypass reaches or downstream of the Trenton tailwater. The Aquatic Mesohabitat survey will 

provide an assessment of potential habitat and channel conditions in both bypass reaches. 

Further, Erie proposes to collect updated stocking information from the NYSDEC to be included 

in the license application. Aquatic habitat and water quality data will be collected during other 

proposed studies efforts (see Section 4.1, Aquatic Mesohabitat Assessment Study, Section 4.3, 

Impoundment Shoreline Characterization Study, and Section 4.6, Water Quality Study). These 

data will provide additional information by which to evaluate the fish assemblage. 

4.4.3 GOALS AND OBJECTIVES 

The goals and objectives of this study are to provide information on the existing fishery 

resources in the Project impoundments to evaluate the potential impacts of continued Project 
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operation. Specific objectives include documenting species occurrence, distribution, and relative 

abundance of fishes in the Project impoundments. 

4.4.4 STUDY AREA 

The area of this study will include the Prospect and Trenton impoundments and the Prospect 

power canal with specific methodology and parameters at each development. 

4.4.5 BACKGROUND AND EXISTING INFORMATION 

A substantial amount of fisheries information has been collected in West Canada Creek and was 

provided in Section 5.5 of the PAD. These data, which includes trout stocking and fish 

assemblage information, represents a long-term data set drawn from surveys conducted from 26 

years of sampling efforts, from 1988 to 2014. The survey data reveals a mixed assemblage of 

predominately warm water fishes (Lyons et al 2009). Coldwater fishes present in the assemblage 

(e.g., trout species) are largely from stocked sources (Erie 2018). The stocking data provided in 

the West Canada Creek PAD includes release location, quantity and size. Data collected in the 

Hinkley Reservoir, located immediately upstream of the West Canada Creek Project, provides 

further information on the local fish assemblage (NYPA 2017). Given its close proximity to the 

West Canada Creek Project, data collected in the Hinkley reservoir, as well as those collected 

downstream may be partially used to assess potential Project impacts to the local fish 

assemblage.2 There is limited information available regarding the fish assemblage in the Project 

impoundments. This study is designed to provide additional information for the fisheries 

assemblage in the Project impoundments.  

4.4.6 PROJECT NEXUS 

Operation of the Project has the potential to affect fish populations and habitat quantity and 

quality. Fish moving downstream are subjected to potential mortality from impingement and 

entrainment. Determining species distribution and abundance will inform on the species that 

occur in the Project impoundments and provide species information that will be useful regarding 

                                                 
2 For example, Table 4.4.2-2 of the Jarvis PAD (NYPA 2017) provides species and length information. These data 
may be used to assess entrainment and turbine passage survival at the Project (see Section 4.5, Fish Entrainment and 
Turbine Passage Survival Assessment). 
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the Fish Entrainment and Turbine Passage Survival Assessment (Section 4.5) and to examine 

potential effects of Project operation. 

4.4.7 METHODOLOGY 

This study will employ a stratified-random sampling design to provide unbiased and precise fish 

assemblage data. Sampling will occur in the Project impoundments and Prospect power canal. 

Sampling will be stratified by depth in the Prospect impoundment and power canal where 

shallow areas (<6 ft) will be sampled via boat electrofishing and deeper areas will be sampled via 

experimental gill nets. The shallow habitat is expected to be minimal in the Trenton 

impoundment due to its gorge-like character, as such sampling is proposed to include gill netting 

only.  

4.4.7.1 BOAT ELECTROFISHING 

Boat electrofishing will occur during the daytime and night at the Prospect impoundment and 

power canal. All electrofishing transects will be standardized by time (500 seconds fished) such 

that a catch per unit effort (CPUE) may be calculated. Boat electrofishing can effectively sample 

fish from most near-shore littoral habitats (typically 6 feet deep or less). The survey is proposed 

to include 3 transects within the Prospect Impoundment and 1 transect in the Prospect power 

canal for a total of 4 transects. Sampling will include littoral habitat along meandering transect 

along the shoreline.  

Electrofishing will be accomplished with the use of a 16-ft jonboat rigged with a pulsed-DC 

Smith-Root GPP 5.0 electrofisher with the capacity to adjust the pulse rates between 30 - 120 

pulses/second and vary voltage to accommodate ambient conductivity. The electrode array 

includes an array of cathodes suspended from the bow to a depth of approximately six feet to 

project the electric field into both the shoreline epibenthic zone, as well as the upper water 

column. The anode array is suspended from the bow on an adjustable boom. Both anodes and 

cathodes will be configured to optimize the electric field under ambient low conductivity 

conditions. Electrofishing will be conducted in a downstream manner, following standardized 

methods developed specifically for large river quantitative electrofishing surveys (MBI 2002, 

Yoder and Kulik 2003). The starting point, end point, and boat track for each sampling station 

will be geo-referenced using a handheld Garmin GPS (or similar device). 
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All stunned fish will be collected with ¼-inch mesh dip nets and deposited into a live-well filled 

with aerated ambient river water. At the conclusion of each sample, all captured fish will be 

identified to species, classified as adult, juvenile or Young-of-Year (YOY), enumerated, 

weighed, measured for total length, and then released. If large numbers (n > 25) of small fish 

(YOY fish or cyprinids less than 100 mm) are captured, they will be grouped by size class, 

enumerated, and batch-weighed with length measurements only taken from one large and one 

small representative specimen within each group. Fish that are not able to be identified in the 

field, such as small cyprinids, will be brought back to the lab for identification. 

In addition to biological data, supporting data will also be collected for each sample site 

including: location (GPS), sampling gear type, sampling effort, average depth, water quality 

parameters (temperature, DO, pH and conductivity), predominant substrate, time of day, day of 

year, presence of cover, and proportion of vegetation cover. All data will be recorded on 

dedicated data sheets. Upon return from the field, data sheets will be reviewed for quality 

assurance and archived. 

4.4.7.2 GILL NETTING 

For sampling deeper habitat sub-strata (depths greater than 12 feet), where electrofishing will not 

be effective, sampling will be conducted with experimental gill nets consistent with standardized 

methods for fish capture from rivers (Bonar, Hubert, & Willis, 2009). The sampling will include 

two gill nets in the Prospect impoundment, one net in the Prospect power canal, and two nets in 

the Trenton impoundment. The nets will be 12-foot feet high by 100-foot in length and will be 

constructed of 4 to 5 panels of increasing mesh size (e.g., 1.5, 2, 2.5, 3, 3.5-inch stretched mesh) 

to accommodate collection of the various sized fish in the project waters. The nets will be 

deployed to maximize capture area where water depths are greater than net height. Nets will be 

set in selected locations and allowed to fish for a minimum of 4 hours prior to retrieval. The 

exact locations of each net set will be recorded using a handheld Garmin Vista HCx GPS (or 

similar device) and the time of deployment and retrieval will also be recorded. Fish processing 

and support data collection will occur as described above for electrofishing. 
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4.4.7.3 DATA ANALYSIS 

All data will be standardized by effort expended (seconds of electrofishing, and net-hours, for 

electrofishing and gill netting, respectively). Catch per unit effort (CPUE) will be calculated for 

each species, station, and sampling technique. Values of CPUE for each segment and gear type 

will be calculated as the sum of catch from all samples within a station divided by the sum effort 

expended within that station. 

4.4.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology is consistent with standard practices and generally accepted methods 

to assess fish assemblages at FERC-licensed projects.  

4.4.9 DELIVERABLES AND SCHEDULE 

Erie will conduct the Fish Assemblage Assessment in the late summer of the 2019 study season. 

Sampling conducted during this period will include relevant life stages (e.g., adults, juveniles 

and young-of-year). A study progress update will be provided in the Study Progress Report (July 

and October 2019) and the draft study report will be included in the Initial Study Report. The 

study report will include tabular data summarizing length, weight, and size class of fish captured, 

a map of the study area to depict the location of sample stations, and overall results including 

occurrence, distribution and relative abundance. 

4.4.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Fish Assemblage Assessment is within the range of 

$40,000 to $50,000. The Licensee believes that the proposed level of effort is adequate to 

characterize the fish assemblage at the Project impoundments of the West Canada Creek Project. 

4.4.11 REFERENCES 

Bonar, S.A., Hubert, W.A., and D.W. Willis, editors. 2009. Standard methods for sampling 
North American freshwater fishes. American Fisheries Society, August 2009. 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

http://www.westcanadacreekproject.com/
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Lyons, J, T. Zorn, J. Stewart, P. Seelbach, K. Wehrly and L. Wang. 2009. Defining and 
Characterizing Coolwater Streams and Their Fish Assemblages in Michigan and 
Wisconsin, USA. North American Journal of Fisheries Management 29:1130–1151. 

New York Power Authority (NYPA). 2017. Pre-Application Document Gregory B. Jarvis Project 
Relicensing (FERC No. 3211), dated June 2017. Available: 
http://www.jarvis.nypa.gov/Lists/JARVIS%20Relicensing%20Documents/Attachments/1
25/Jarvis_PAD.pdf  Accessed December 2017.  

Midwest Biodiversity Institute (MBI). 2002. Quality assurance project plan: fish assemblage 
assessment of Maine and New England large rivers. Columbus, Ohio: MBI. 38 pp. plus 
appendices. 

Yoder, C.O. and B.H. Kulik. 2003. The development and application of multimetric indices for 
the assessment of impacts to fish assemblages in large rivers: a review of current science 
and applications. Canadian Water Res. Journal. 28(2):302-328. 

 
4.5 FISH ENTRAINMENT AND TURBINE PASSAGE SURVIVAL ASSESSMENT 

4.5.1 STUDY REQUESTS 

The USFWS requested that Erie prepare an assessment of entrainment and turbine passage 

mortality and explore methods to exclude fish from the Project turbines and safely pass fish 

downstream. USFWS’s proposed study recommended including collection of site specific data 

and reference available literature regarding target fish species and impacts at similar 

hydroelectric sites. The USFWS has not identified any upstream passage needs at the Project at 

this time. The NYSDEC requested a similar study to explore alternatives to keep all fish species 

out of the Project turbines, with special emphasis on brook trout, brown trout, rainbow trout, 

smallmouth bass, yellow perch, and any other species found in abundance during fishery 

surveys. The NYSDEC has requested developing alternatives to effectively passing fish 

downstream around the dams; including potential modification to existing trash sluices located 

close to the intakes. The NYSDEC stated there are currently no upstream fish passage issues 

identified at the Project. 

4.5.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

For the Fish Entrainment and Turbine Passage Survival Assessment, Erie proposes to conduct a 

literature review of species of interest, collect site specific data (intake depth location and 

velocities, units generating and hydraulic capacities), and conduct an estimate of entrainment and 

turbine passage survival. In addition, Erie will review data collected from the Fish Assemblage 

http://www.jarvis.nypa.gov/Lists/JARVIS%20Relicensing%20Documents/Attachments/125/Jarvis_PAD.pdf
http://www.jarvis.nypa.gov/Lists/JARVIS%20Relicensing%20Documents/Attachments/125/Jarvis_PAD.pdf
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Assessment (see Section 4.4) including species occurrence, distribution, and relative abundance. 

Erie has adopted approaches and incorporated aspects of the methodology provided in the 

stakeholders’ study requests with the intent to efficiently and effectively address the requested 

study needs and the goals and objectives of the resource study. 

4.5.3 GOALS AND OBJECTIVES 

The goal of this study is to assess the potential effects of Project operations on fish entrainment 

and turbine strike mortality. The specific goals and objectives of this study will include: 

• Provide information on impacts due to fish entrainment and mortality at the Project. 

• Estimate the rate of mortality from turbine stressors with equations that predict the 
probability of leading-edge turbine blade strike. 

• The results of the turbine strike and entrainment mortality estimates will determine the 
need to explore alternate methods to exclude fish from the Project turbines and safely 
pass fish downstream. 

 
4.5.4 STUDY AREA 

The area of this study will be limited to the Prospect and Trenton impoundments and the 

Prospect power canal. 

4.5.5 BACKGROUND AND EXISTING INFORMATION 

An existing review of background information revealed no previous fish passage studies being 

performed at either the Prospect or Trenton developments. The Prospect development has 3 5/8-

inch clear spacing trash racks and the Trenton development has 2-inch clear spacing trash racks. 

4.5.6 PROJECT NEXUS 

Hydroelectric facilities have the potential to impinge or entrain fish, which may result in 

mortality. Currently, no existing studies have occurred to document the existence of any 

entrainment issues and the proposed desktop entrainment and mortality study will inform 

resource assessments associated with the license application. 
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4.5.7 METHODOLOGY 

Estimates of entrainment and the rate of mortality from turbine stressors will be provided with 

equations that predict the probability of a leading-edge turbine strike (Franke et al. 1997). The 

blade strike equations use turbine parameters specific to each development. These parameters 

include the radius ratio; or the location of the strike relative to the total radius of the turbine. A 

sensitivity analysis will compare the probability of strike at each of these locations and will 

adjust gate settings that vary discharge and correlation factors. The proposed radius ratios will 

represent a fish getting hit approximately half, three quarter and at the extent of the blade. These 

values are consistent with those used in previously successful evaluations. The turbine discharge 

will vary in the sensitivity analysis according to operating practices. Fish lengths will vary 

according to empirical data.  

The blade strike model allows for the manipulation of parameters such as fish size or turbine 

characteristics to determine the relative effect on turbine passage survival. This predictive model 

is based on the work of Von Raben (Bell 1981). Franke et al. (1997) refined the Von Raben 

model to consider the effect of tangential projection of the fish length on blade strike probability 

because most turbine passage mortality at low head dams (<100 ft) is caused by fish striking a 

turbine blade or some other turbine component. 

A correlation factor is utilized in the Advanced Hydro Turbine model to adjust the predictive 

model results to correspond with documented empirical data. This correlation factor was 

originally introduced by Von Raben (cited by Bell 1981) because the contact of a fish with a 

turbine component does not always result in injury or mortality (Bell 1981; Cada 1998). 

Therefore, Von Raben introduced the correlation factor to adjust the predicted turbine strike 

results to more closely match empirical results. The correlation factor is necessary because not 

all strikes lead to death, and not all mortality is due to blade strike. This factor also extends the 

applicability of these predictive equations to all injury mechanisms related to the variable 

parameters. As stated in Franke et al. (1997) "such mechanisms could include mechanical 

mechanisms such as leading-edge strike and gap grinding as well as fluid induced mechanisms 

related to flow through gaps or other flow phenomena associated with blades." Based on a 

substantial number of test results obtained from studies conducted with salmonids on the west 

coast, Franke et al. (1997) recommends a correlation factor between 0.1 to 0.2. 
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The blade strike correlation factor will be calibrated with turbine mortality rates for target fish 

species estimated from literature values. Turbine passage survival studies have been 

independently performed at numerous hydroelectric projects throughout the country (Franke et 

al., 1997) for a wide range of species. Study data will be reviewed to identify a subset of 

applicable source studies that will be used to estimate mortality and strike probability of target 

fish species based on the design characteristics of the Trenton and Prospect developments. A 

logistic regression model will be constructed using a dataset compiled from the Electric Power 

Research Institute (EPRI) entrainment database (EPRI 1997) from studies with similar turbine 

types. 

The results of the entrainment and turbine stressor mortality analysis will determine the basis to 

explore any fish passage or protection alternatives, if needed, at the Project. 

4.5.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology is consistent with standard practices and generally accepted methods 

to assess fish entrainment and mortality at FERC-licensed projects.  

4.5.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the Desktop Fish Entrainment and Turbine Passage Survival 

Assessment within the 2019 study season. A study progress update will be provided in the Study 

Progress Report (July and October 2019) and the draft study report will be included in the Initial 

Study Report. 

4.5.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Fish Entrainment and Turbine Passage Survival 

Assessment is within the range of $25,000 to $50,000. The Licensee believes that the proposed 

level of effort is adequate to assess the potential effects of the West Canada Creek Project 

operations on fish entrainment and mortality at the Project. 

4.5.11 REFERENCES 

Bell, M. C. (1981, September). Updated Compendium on the Success of Passage of Small Fish 
Through Turbines. Tech. rep., USACE. 
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Cada, G.F. 1998. Better science supports fish-friendly turbine designs. Hydro Review 17(6):52-
61. 

EPRI. 1997. Turbine entrainment and survival database - field tests. Prepared by Alden Research 
Laboratory, Inc. EPRI Report No. TR-108630. 13 pp. (plus two 3.5” diskettes). 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

Franke, G. F., Webb, D. R., & Fisher, R. K. (1997). Development of Environmentally Advanced 
Hydropower Turbine System Design Concepts. Tech. rep., Lockheed Idaho 
Technologies, Co. 

 
4.6 WATER QUALITY STUDY 

4.6.1 STUDY REQUESTS 

The USFWS requested that Erie conduct a water quality study of the Project waters that include 

monitoring of water temperature and DO on a continuous basis for at least 1 year, along with 

monthly sampling for other parameters, such as pH, turbidity, and conductivity with the 

application of standard water quality sampling techniques typically applied in hydropower 

relicensing studies. NYSDEC requested a similar water quality study of the Project 

impoundments, bypass reaches, and areas upstream and downstream from the Project. FERC in 

comments provided on the PSP, stated that water quality information, especially temperature and 

DO, collected in the bypassed reaches and West Canada Creek downstream of the Project would 

provide necessary data to evaluate project effects in these areas. 

4.6.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

Erie proposes to conduct a water quality study to characterize water quality parameters (water 

temperature, DO, pH and conductivity) downstream of the Trenton and Prospect powerhouses, in 

the upper and lower Prospect bypass reach and in the reach of West Canada Creek between 

Trenton and the Newport Dam impoundment confluence. Erie understands that stakeholders 

have an interest in the water quality within the Prospect bypass reach. As a component of this 

study, Erie has proposed to include an inventory of inflow (e.g. leakage, streams and springs) to 

the Prospect bypass reach to evaluate flow sources that are affecting the water quality in the 

reach. Spot measurements of water quality parameters will be recorded in the Project 

impoundments during the Fish Assemblage Assessment (Section 4.4), therefore, no additional 

http://www.westcanadacreekproject.com./
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water quality data collection is proposed as a component of this study in the impoundments. Erie 

has adopted approaches and incorporated aspects of the methodology provided in the 

stakeholders’ study requests with the intent to efficiently and effectively address the requested 

study needs and the goals and objectives of the resource study. 

4.6.3 GOALS AND OBJECTIVES 

The goal of this study is to provide baseline water quality information at the Project to assess 

potential impacts the Project may have on West Canada Creek and to inform the Project 

licensing 401 Water Quality Certificate (WQC) application for compliance with State water 

quality standards. The specific objective of this study is to characterize water quality parameters 

(water temperature, DO, pH and conductivity) within the study area from April 15 to November 

15 for one (1) year.  

4.6.4 STUDY AREA 

Water quality monitoring is proposed in West Canada Creek immediately downstream of the 

Prospect and Trenton powerhouse, in the upper and lower Prospect bypass reach, and in the 

reach of West Canada Creek between Trenton and the Newport Dam impoundment confluence. 

Water quality parameters will be collected in the Project impoundments during the Fish 

Assemblage Study. 

4.6.5 BACKGROUND AND EXISTING INFORMATION 

As described in the PAD (Sections 5.4.6 and 5.4.7), the most recent water quality data for West 

Canada Creek was collected by the NYSDEC in 2006 as part of the RIBS Intensive Network 

Monitoring, the results are summarized in the 2010 Waterbody Inventory/Priority Waterbodies 

List report for the Mohawk River Basin (NYSDEC 2010). Water quality standards for the project 

waters are regulated by the NYSDEC under delegated authority from the U.S. Environmental 

Protection Agency (USEPA). All waters in New York State are assigned letter classifications 

that denotes their best uses and letter classes A, B, C and D are assigned to fresh surface waters. 

Letters assigned with T or TS pertain to trout or trout spawning waters respectively. 

Upstream of the Project, in the Hinckley reservoir reach (water index No. H-240-180, portion 

4/P799) was classified as having minor impacts due to fluctuating water levels and high flushing 
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rates. The inventory noted historical fish survey data showing poor growth rates in the reservoir 

which may be attributable to low nutrient levels and sandy substrate that limit the resource. No 

contaminants were found, and the reservoir was designated a Class AA for water, indicating that 

it is suitable for drinking water supply (NYSDEC 2010). 

The West Canada Creek Project area from Hinckley tailwater to Prospect Dam is within the 1.9-

mile reach designated as West Canada Creek, middle, main stem with water index No. H-240-

180 (portion 3) (NYSDEC 2010). This reach is designated as Class B/B(T) with the best usages 

of Class B waters are primary and secondary contact recreation and fishing, and suitable for fish, 

shellfish and wildlife propagation and survival. This reach is also designated as trout waters. This 

reach was classified as impaired for aquatic life and for habitat/hydrology on the Waterbody 

Inventory but was not included on NYSDEC’s Section 303(d) list of impaired/TMDL waters. 

Recreational use along this reach was categorized as stressed. Identified impairments included 

water level, flow, thermal variation, and restricted fish passage and suspected causes included 

acid/base (pH), silt/sediment (NYSDEC 2010). 

Project waters (Prospect Dam to Trenton Falls) are within the 15.7-mile reach which extends 

from Prospect Dam to Newport classified as lower, main stem, and water index No. H-240-180 

(portion 2). This reach was designated as Class C/C(T) with best usage described as fishing; and 

also suitable for fish, shellfish and wildlife propagation and survival; and suitable for primary 

and secondary contact recreation, although other factors may limit the use for these purposes. 

This reach is also designated as trout waters. Identified impairments were similar to the upstream 

reach and include flow, thermal variation, and restricted fish passage and suspected causes 

included acid/base (pH) (NYSDEC 2010).  

Downstream of the Project, the reach from Newport to the confluence of the Mohawk River 

(water index No. H-240-180, portion 1) extends approximately 17.6 miles. This reach was also 

designated as Class C/C(T) and designated as trout waters. Identified impairments were similar to 

the next upstream reach and included flow, thermal variation, and restricted fish passage and 

suspected causes included acid/base (pH) (NYSDEC 2010). 
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4.6.6 PROJECT NEXUS 

The Prospect and Trenton hydroelectric developments impound the West Canada Creek affecting 

flow regimes downstream of the Project. These operations, along with meteorological and 

hydrologic conditions, may affect water quality parameters and aquatic habitat within the Project 

waters. 

4.6.7 METHODOLOGY 

Erie proposes to monitor water quality using data loggers immediately downstream of the 

Prospect and Trenton powerhouse (2 monitoring sites), in the upper and lower Prospect bypass 

reach (2 monitoring sites), and in the reach of West Canada Creek between Trenton and the 

Newport Dam impoundment confluence. Erie proposes to conduct water quality monitoring in 

the downstream reach at the level logger sites proposed for the Aquatic Mesohabitat Assessment 

Study (see Section 4.1). Water quality parameters will be collected in the Project impoundments 

during the Fish Assemblage Study (see Section 4.4). All water quality locations will be geo-

referenced using GPS. These GPS locations will be included in the GIS database layer to support 

the documentation and reporting of collected data. The data collection period for water quality 

monitoring will begin in mid-April 2019 and continue through mid-November 2019. 

Loggers will monitor water temperature, DO, pH, and conductivity every 30-minutes for the 

study period. Data will be downloaded and archived monthly throughout the monitoring period. 

The loggers will be suspended from the surface to mid‐depth or at the bottom and secured in 

place with an anchor. 

4.6.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology is consistent with standard practices and generally accepted methods 

to assess water quality at FERC-licensed projects. 

4.6.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the Water Quality Study during the 2019 study season, with the data 

collection period from mid-April 2019 through mid-November 2019. A study progress update 

will be provided in the Study Progress Report (July and October 2019) and the draft study report 

will be included in the Initial Study Report. 
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4.6.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Water Quality Study is within the range of $50,000 to 

$75,000. The Licensee believes that the proposed level of effort is adequate to assess the 

potential effects of the West Canada Creek Project operations on water quality. 

4.6.11 REFERENCES 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

New York State Department of Environmental Conservation (NYSDEC). 2010. Mohawk River 
Basin Waterbody Inventory and Priority Waterbodies List. Bureau of Watershed 
Assessment and Management. Available at: 
http://www.dec.ny.gov/docs/water_pdf/pwlmhwk10wimohawkmidwcanada.pdf  

 
4.7 RECREATION USE, NEEDS AND ACCESS STUDY 

4.7.1 STUDY REQUESTS 

American Whitewater requested that Erie conduct a  Recreation Facilities, Use and Aesthetics 

Study that included an inventory and condition assessment of existing recreation facilities, a 

recreation use and needs assessment (e.g., observations, visitor intercept surveys and mail and/or 

internet surveys, and identify visitor perceptions of project operation effects), and develop a 

Recreation Management Plan that identifies protection, mitigation, or enhancement measures 

(PM&Es), as well as operations and maintenance measures and future monitoring. In addition, 

American Whitewater requested the study include an aesthetics assessment (see Section 4.9, 

Aesthetics Flow Assessment Study), an assessment of the demand for whitewater boating in the 

Prospect bypass reach, an assessment of existing whitewater boating opportunities in the region, 

and feasibility of providing additional public access (see Section 4.8, Whitewater Boating Flow 

and Access Study).  

The NYSDEC requested a Public Access study to provide information about existing public 

access and potential for additional access within Project boundary and within 1 mile upstream 

and downstream of Project. NYSDEC requested that the study include an assessment of existing 

conditions, including ability of the recreation sites to meet universally accessible standards and 

recreation use surveys. In comments on the PSP, NYSDEC requested that Erie conduct an angler 

http://www.westcanadacreekproject.com./
http://www.dec.ny.gov/docs/water_pdf/pwlmhwk10.pdf
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survey in Prospect Reservoir and West Canada Creek to provide information pertaining to 

fishing experiences, observations of flow conditions on fishing experiences, adequacy of 

recreation opportunities, and opportunities for recreation enhancements. NYSDEC also stated 

that Erie should identify methods for expanding the existing downstream warning system (siren 

and strobe light) at Trenton Falls. The Town of Trenton and individuals provided no specific 

study requests, but requested increased public access and additional facilities, particularly at 

Trenton Development. 

In comments on the PSP, FERC recommends in addition to disseminating the surveys at the 

Trenton Falls special event, that user opinion surveys be incorporated into the data collection at 

the Prospect boat launch and disseminated to county residents and other user groups such as 

fishermen, wildlife viewers, hikers, or boaters in order to provide a comprehensive 

understanding of recreation use and public opinion of recreation at the Project. 

4.7.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

For the Recreation Use, Needs and Access Study, Erie proposes to conduct a recreation site 

facility inventory and condition assessment, conduct recreation use counts and visitor survey, 

and conduct an assessment of public access opportunities and safety considerations at the 

Project, and characterize downstream recreation opportunities. Erie has adopted approaches and 

incorporated aspects of the methodology provided in the stakeholders’ study requests with the 

intent to efficiently and effectively address the requested study needs and the goals and 

objectives of the resource study. 

As stated in the PAD, public access to the Project’s bypass reaches are restricted for public 

safety reasons. The Prospect bypass reach is a narrow gorge with steep side slopes of rock 

outcrops and is bordered on the east by the Prospect development power canal, and on the west 

by the Mohawk Valley Water Authority (MVWA) Water Treatment Plant and a previous mining 

operation. Portions of the western banks of the Prospect bypass reach contain apparent mining 

waste rock disposal which results in additional potential safety hazards. Trenton Falls Gorge 

consists of steeply walled gorge containing a series of waterfalls, with elevation drops of up to 

100 feet at the falls and can be dangerous or conducive to accidents that could cause injury or 

loss of life.  
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Erie’s proposed Aquatic Mesohabitat Assessment Study includes a drone aerial assessment of the 

bypass reaches, followed by targeted field assessment. Erie’s proposed Recreation Use, Needs 

and Access study includes a review of this aerial imagery, as well as targeted field assessment, to 

assess potential public access locations, including potential whitewater boating access (see also 

Section 4.8, Whitewater Boating Flow and Access Study). This approach will provide data to 

document public access opportunities and constraints adjacent to and within the bypass reaches 

while addressing safety concerns by limiting the need for on-site field personnel in these areas.  

4.7.3 GOALS AND OBJECTIVES 

The goal of this study is to gather information on existing recreation facilities, use, and estimated 

future demand and needs, as well as public safety and access at the Project. Following are the 

key objectives of the study:  

• Characterize existing public recreation access, including site locations and facilities, 
within and immediately adjacent to (abutting) the Project boundary. 

• Evaluate the condition of the recreation sites and facilities within the Project boundary, 
including suitability of facilities to provide opportunities for persons with disabilities to 
participate in recreation opportunities (i.e., compliance with current Americans with 
Disabilities Act (ADA) design standards).  

• Characterize existing special event activities within and adjacent to the Project area (i.e., 
Trenton Falls scenic trail events).  

• Estimate existing recreation use at the Project recreation sites and conduct visitor surveys 
during the special event activities at Trenton Falls, and at the Prospect boat launch to 
determine user perceptions of the operation and management of the facilities, to evaluate 
the adequacy of access to the Project recreation facilities, and to identify if any changes 
or upgrades to the sites are needed to meet current or future recreation needs and demand. 

• Identify and assess potential for additional public access areas within the existing Project 
boundary and associated public safety considerations. 

• Characterize existing downstream recreation opportunities, including whitewater 
boating3, tubing, and fishing opportunities, and existing public safety alert systems. 

• Evaluate the potential effects of continued operation of the Project on recreation 
resources and opportunities at the Project. 
 

                                                 
3 Summary of information from and reference to the Whitewater Boating Flow and Access Study, Section 4.8. 
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Assessment of whitewater boating opportunities are addressed under the proposed Whitewater 

Boating Flow and Access Study (see Section 4.8). Assessment of aesthetic resources are 

addressed under the proposed Aesthetics Flow Assessment Study (see Section 4.9).  

4.7.4 STUDY AREA 

For the recreation use and facility inventory, the study area will include the existing Project 

recreation sites within the existing Project boundary, including the Prospect reservoir boating 

access and Trenton Falls trail and access area. For the assessment of suitability of additional 

public access at the Project and safety evaluation, the study area includes the Project reservoirs, 

bypass reaches and adjacent shoreline lands within the existing Project boundary. For the 

downstream characterization, the study area will include West Canada Creek immediately below 

the Project boundary downstream to the confluence with the Mohawk River. 

4.7.5 BACKGROUND AND EXISTING INFORMATION 

Information pertaining to existing recreation use and access within the Project region and 

specifically associated with the West Canada Creek Project is provided in the PAD, Section 5.9. 

Erie owns and maintains a formal public boat launch and parking area to provide access to the 

Prospect impoundment. The boat launch is available to both motor (restricted to 10 horsepower 

and no jet skis) and non-motor boats and provides a turnaround drive to assist vehicles with 

trailers. The boat launch is located on the west side of the impoundment, approximately 1,000-

feet upstream from the Prospect Dam and is accessible from State Route 365. 

Erie, in partnership with the Town of Trenton, provides controlled public access to view the 

scenic Trenton Falls Gorge for 1 or 2 weekends in the spring and the fall annually since 2006. 

Erie coordinates with the Town of Trenton to schedule the number and timing of the public 

access weekends. Erie, in collaboration with the Town of Trenton, developed and implemented 

scenic viewing trails to enhance these public viewing opportunities, outside of the existing 

license requirements. 

4.7.6 PROJECT NEXUS 

Sections 4(e) and 10(a) of the Federal Power Act (FPA) require FERC to give equal 

consideration to all uses of the waterway on which a Project is located, and what conditions 



 WEST CANADA CREEK HYDROELECTRIC PROJECT (P-2701) 
REVISED STUDY PLAN 

FERC PROJECT NO. 2701 
 

 
DECEMBER 2018 4-38   

would be placed on any license that may be issued. Per Section 10(c) of the FPA, FERC requires 

licensees to operate and properly maintain projects to ensure the protection of life, health, and 

property, and to employ measures to enhance the protection of the public that utilize project 

lands and waters. 18 CFR 12.42 requires the licensee to install, operate, and maintain any signs, 

lights, sirens, barriers, or other safety devices necessary to warn public of fluctuations in flow 

from project operations, and to protect/warn the public in use of project lands and waters. The 

proposed study will provide information on the available recreation facilities, current recreational 

use, and public safety considerations at the West Canada Creek Project. 

4.7.7 METHODOLOGY 

Recreation Site Facility Inventory and Condition Assessment 

Erie will conduct a site inventory and condition assessment at the existing Project recreation sites 

- the Prospect Boat Launch and the Trenton Falls Trail and access area. The recreation site 

inventory and condition assessment will include: a brief description of the site; location of the 

facilities in relation to the Project boundary; type, number and condition of amenities provided at 

each site; an estimate of parking capacity; hours/seasons of operation; general observations of 

site use and accessibility; suitability of facilities to provide opportunities for persons with 

disabilities to participate in recreation opportunities; and accompanying photographs. 

Recreation Use Counts and Visitor Survey 

At the Prospect boat launch, Erie will install a traffic counter during the recreation season 

(Memorial Day through Labor Day) to collect site visitation data. Erie will conduct random spot 

counts during two days per month during this period to include one weekend day each month 

and/or holidays, for a total of 8 days of spot counts (Memorial Day week 1 day, June 2 days, July 

2 days. August 2 days, and Labor Day week 1 day). The spot counts will include data collection 

for date, time, weather conditions, number of vehicles and boat trailers observed at the site, 

license plate (state of origin), number of visitors observed at the site, and type of recreation use. 

For the Trenton Falls special event days, total counts of participants will be acquired. 

Intercept surveys will be administered during the Trenton Falls special event days. Erie will also 

provide a drop box and survey forms at the Prospect boat launch to collect additional recreation 
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use data at the boat launch area. In addition, Erie will provide the survey on-line for other 

potential survey respondents. Notification of the availability of the on-line survey will be 

provided at the West Canada Creek Project relicensing website, at postings at the downstream 

public access parking areas, and through a public notice published in the local area newspaper.  

The visitor survey will include questions to document the place of residency (county and state), 

number of people in a party, their primary reason for visiting the Project (type of recreation 

activity), duration of visit, their perception of the level of use, quality and type of angling 

activities, and visitor opinions with regard to access, and the amount and types of recreation 

opportunities offered within the Project boundary. In addition, the survey will include a section 

for information to be collected from anglers to include angler opinion questions, such as: 1) 

availability and accuracy of flow information; 2) adequacy of the existing flow warning system; 

3) optimal flow ranges for angling opportunities, and 4) satisfaction with the fishing experience. 

Public Access and Safety Assessment 

Erie will inventory and map existing formal and informal public access at the Project (i.e., areas 

within and directly abutting the existing Project boundary). The proposed Aquatic Mesohabitat 

Study (see Section 4.1) includes an aerial (drone) photographic assessment of the Project bypass 

reaches that will be reviewed as part of this study. In addition, Erie will conduct targeted on-site 

field assessment to identify site constraints and public access safety considerations. Erie will 

assess public access opportunities and safety considerations at the Project. The assessment will 

include characterization of existing land use within and abutting the Project boundary, including 

type of use (residential, commercial, developed/undeveloped, etc.), ownership (private, public), 

physical constraints (steep slopes, vegetation), sensitive resource areas (i.e., wetland areas, etc.), 

and recreational feature opportunity (i.e., waterfall viewing, boat access, etc.). 

Downstream Recreation Opportunities  

Erie will characterize existing downstream recreation opportunities, including angling, 

whitewater boating and tubing opportunities. In addition, Erie will characterize existing public 

safety mechanisms immediately downstream of the Project (within approximately 1 mile), and 

flow notification systems for the reach downstream from Trenton tailrace to Newport dam. 
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Additional information pertaining to the downstream recreation flow and access will be obtained 

as part of the Whitewater Boating Flow and Access Study (see Section 4.8). 

Recreation Data Analysis and Report 

Erie will prepare a report that includes discussion of the methodology implemented, study area, 

analysis and results of the recreation study. The report will document the site inventory and 

condition assessment and will characterize recreation use at the Project recreation sites based on 

the traffic count data, spot counts, visitation data, and recreation visitor surveys. Erie will 

provide estimated projections of future recreation use at West Canada Creek Project using the 

average annual increase in population growth over the past 10 years for the adjacent counties, as 

reported by the Census Bureau, and discussion of trends reported in the New York Statewide 

Comprehensive Outdoor Recreation Plan (SCORP) 2014-2019 (NYOPRHP 2014). The study 

will assess Project site opportunities and constraints, and the ability of sites to meet current and 

anticipated future recreation demand, public access and safety, and potential effects of Project 

operations on recreation opportunities at the Project reservoirs, bypass reaches, and immediately 

downstream of the Project within the study area.  

4.7.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology of recreation site inventories, traffic and spot counts, and recreation 

use surveys are consistent with standard practices and generally accepted methods to assess 

recreation use and capacity at FERC-licensed projects.  

4.7.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the recreation site inventory, use survey, and traffic and spot count 

data collection from Memorial Day 2019 through Labor Day 2019. A study progress update will 

be provided in the Study Progress Report (July and October 2019) and the draft study report will 

be included in the Initial Study Report. 

4.7.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Recreation Use, Needs and Access Study is within the 

range of $50,000 to $75,000. The Licensee believes that the proposed level of effort is adequate 
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to assess the current amount of recreational use and needs within the West Canada Creek Project 

area. 

4.7.11 REFERENCES 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
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New York State Office of Parks, Recreation and Historic Preservation (NYOPRHP). 2014. The 
New York State Statewide Comprehensive Outdoor Recreation Plan and Generic 
Environmental Impact Statement 2014 – 2019, March 26, 2014. Available at: 
https://parks.ny.gov/inside-our-
agency/documents/201419StatewideComprehensiveOutdoorRecreationPlan.pdf 

Erway, W.D. 2012. West Canada Creek Creel Survey 2007. NYSDEC, Region 6, Bureau of 
Fisheries, 207 Genesee St, Utica, NY, February 2012. 

Waterline. 2018. Waterline Website – West Canada Creek at Trenton Falls. Available: 
http://www.h2oline.com/default.aspx?pg=si&op=365124 

 
4.8 WHITEWATER BOATING FLOW AND ACCESS STUDY 

4.8.1 STUDY REQUESTS 

In comments on the PSP, FERC stated that additional information was needed to assess 

appropriateness and benefit of whitewater boating at the Prospect bypass reach and to assist staff 

in determining whether a controlled-flow whitewater boating study is needed. Specifically, 

FERC stated additional information needs for the Prospect bypass reach included: (1) whether 

there is ample parking and safe access to and from the river at a put-in and a take-out location; 

(2) understanding the type of experience various flow levels would provide; (3) the level of 

interest or demand from the whitewater community for boating the bypassed reach; and (4) the 

uniqueness of the experience (i.e., are there other river stretches within an hour’s drive that 

provide a similar experience).  

For the reach below Trenton Development, FERC stated that additional information was needed 

to make a determination on the value of the whitewater boating and tubing resource. Specifically, 

FERC stated additional information needs for the downstream reach included: (1) the type of 

user experience various flow levels provide; (2) the level of interest or demand from the 

http://www.westcanadacreekproject.com./
https://parks.ny.gov/inside-our-agency/documents/201419StatewideComprehensiveOutdoorRecreationPlan.pdf
https://parks.ny.gov/inside-our-agency/documents/201419StatewideComprehensiveOutdoorRecreationPlan.pdf
http://www.h2oline.com/default.aspx?pg=si&op=365124
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whitewater community for boating this reach; and (3) the uniqueness of the experience (i.e., are 

there other river reaches within an hour’s drive that provide a similar experience). 

American Whitewater requested that Erie conduct an assessment of the demand for whitewater 

boating in the Prospect bypass reach, an assessment of existing whitewater boating opportunities 

in the region, and feasibility of providing additional public access. American Whitewater 

requested that Erie conduct a Controlled-flow Whitewater Boating and Access Study, that 

focused on the Prospect bypass reach and the reach below Trenton station to the confluence of 

West Canada Creek and the Mohawk River. American Whitewater requested that the study 

include in a stepwise manner (Whittaker et al 2005): (Level 1) a desktop analysis, (Level 2) 

limited reconnaissance options, and (Level 3) intensive studies, such as multiple flow 

reconnaissance or controlled flow assessment.  

4.8.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

For the Whitewater Boating Flow and Access Study, Erie proposes to conduct an assessment of 

public access opportunities and safety considerations, including whitewater boating access 

opportunities at the Prospect bypass reach. The study methodology will follow a step-wise or 

phased manner and study protocols will generally follow accepted practices as provided in 

Whittaker, et. al (2005). These phases will include: (Level 1) desktop analysis and study 

planning phase, (Level 2) reconnaissance assessment (Prospect bypass reach only), and (Level 3) 

controlled flow assessment. This phased approach will provide information to determine the 

basic potential boatability, access, and safety considerations or risks, particularly for the Prospect 

bypass reach, which is currently unknown. This information will then be assessed to determine if 

any additional on-water flow reconnaissance or controlled flow assessments are warranted (i.e., 

for Prospect reach if proceed to Phase 3 on-water assessment).  

Information regarding public safety and access obtained from the Recreation Use, Needs and 

Access Study (see Section 4.7) and the Aquatic Mesohabitat Study (see Section 4.1) will be 

assessed including a review of the aerial imagery, as well as targeted field assessment, to assess 

potential whitewater boating access at the Prospect bypass reach.  
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4.8.3 GOALS AND OBJECTIVES 

The goal of this study is to characterize and assess whitewater boating opportunities within the 

Prospect bypass reach and downstream of Trenton development within the proposed study area, 

including existing downstream public safety alert systems. Following are the key objectives of 

the study:  

• Characterize whitewater boating opportunities within an hour’s drive of the study area; 

• Characterize hydrology data and operational constraints including historic records of 
minimum, maximum, and average flow rates and seasonal variations for the previous 5-
year period. 

• Assess adequacy of existing put-in and take-out locations for the study area downstream 
of Trenton Station and assess potential access locations adjacent to the Prospect bypass 
reach,  

• Characterize the type of boating experience and potential demand;  

• Identify all potential safety issues and considerations for whitewater boating 
opportunities; and 

• Evaluate the potential effects of whitewater boating flow releases on other resources 
including recreational uses, aquatic resources, water quality and project generation. 

 

4.8.4 STUDY AREA 

For Phase 1 of the Whitewater Boating Flow and Access Study, the study area will include the 

Prospect bypass reach and West Canada Creek immediately below Morgan dam downstream to 

the confluence with the Mohawk River, and assessment of comparable recreation opportunities 

within 1-hour drive from the Project area. For Phase 2, the study area includes the Prospect 

bypass reach from below Prospect falls to the Prospect powerhouse. For Phase 3 the study area 

includes the reach downstream of the Project from below Morgan dam to the confluence with 

Newport reservoir, and if the Phase 2 efforts determine the need to proceed to Phase 3 for the 

Prospect bypass reach, the study area would be the same as identified under Phase 2, to extent 

this reach is deemed boatable. 

4.8.5 BACKGROUND AND EXISTING INFORMATION 

As described in the PAD, existing data is available regarding whitewater boating and tubing flow 

ranges downstream of the Project, including descriptions of the boating level and class types. 
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American Whitewater identifies two runs along this stretch with Section 1 (classified by 

American Whitewater as Class I-II) extending from Dover Road to Route 29 in Middleville, and 

Section 2 (classified by American Whitewater as Class II-II+) from Route 29 in Middleville to 

Route 7 at Kast Bridge north of Herkimer. Section 1 extends includes a portage around the 

Newport Hydroelectric Project (FERC No. 5196) about 12 miles downstream, and Section 2 

extends to the Herkimer Hydroelectric Project (FERC No. 9709) located about 26 miles 

downstream. American Whitewater identifies the flow range for boating this reach as 600 cfs to 

10,000 cfs, and that water levels are generally high enough for paddling this reach year-round 

(American Whitewater 2018).  

4.8.6 PROJECT NEXUS 

Sections 4(e) and 10(a) of the Federal Power Act (FPA) require FERC to give equal 

consideration to all uses of the waterway on which a Project is located, and what conditions 

would be placed on any license that may be issued. The proposed Whitewater Boating Flow and 

Access Study will provide information on the appropriateness of whitewater boating at the 

Prospect bypass reach and determining whether a controlled-flow whitewater boating study is 

needed, and further characterization of the downstream whitewater boating opportunities. 

4.8.7 METHODOLOGY 

Phase 1 - Study Planning and Desk-Top Analysis (Level 1) 

Phase 1 involves a desk-top literature review of existing available information about West 

Canada Creek river channel characteristics and hydrology downstream of the Project; existing 

downstream recreation opportunities, including angling, whitewater boating and tubing 

opportunities; and regional whitewater boating opportunities within 1 hour of the Project area. In 

addition, existing public safety mechanisms immediately downstream of the Project will be 

characterized. Erie will review available hydrology information to characterize existing project 

hydrology data and operational constraints relative to downstream recreation boating releases. 

Erie will review and characterize historic records of minimum, maximum, and average flow rates 

and seasonal variations for the previous 5-year period. 
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To prepare for Phase 2, Reconnaissance Assessment, Erie will develop a Project Safety Plan 

which will identify field safety protocols and procedures to be implemented during the field 

study component. All participants will be required to adhere to these requirements and applicable 

safety policies. Potential access locations for the reconnaissance evaluation (Prospect) and on-

water (downstream reach) evaluation will be identified. Evaluation forms for the assessment of 

boating opportunities relative to recreation flow releases and access will be prepared for use in 

Phase 2 and Phase 3 of the study.  

Phase 2 – Reconnaissance Assessment (Prospect Bypass Reach) (Level 2) 

Erie will solicit the assistance of expert whitewater boaters affiliated with American Whitewater 

and/or local paddling clubs to form an small whitewater boating expert panel (no more than 5 

total representatives) to conduct a preliminary reconnaissance assessment (on-land/wading 

exercise) during leakage flows to identify potential areas within the Prospect bypassed reach that 

may provide some whitewater features (obstacles, significant drops, etc.), potential limitations to 

navigation and safe paddling (blocked flow, strainers, etc.), and put-in and take-out access 

locations. A preliminary evaluation of opportunities for boating and the presence or absence of 

whitewater features, as well as safety concerns, will be conducted. Observations and assessments 

of the panel will be documented by the participants on the evaluation forms (developed under 

Phase 1) and through focus group discussion. 

Phase 3 – On-Water Controlled Flow Assessment (Level 3) 

Erie with the assistance of the whitewater boating expert panel will conduct an on- water 

controlled flow assessment to evaluate the suitability for whitewater boating opportunities and to 

assess the type of experience flows provide for the downstream reach (below Morgan dam to 

confluence with Newport impoundment, and Prospect bypass reach (below Prospect falls to 

Prospect powerhouse) in the event that Phase 2 reconnaissance provides sufficient justification to 

proceed to Phase 3 evaluation for the Prospect bypass reach. The flow release range for the 

downstream reach will be 1,000 cfs and 1,400 cfs (within the range of potential station-

controlled releases), and if the Prospect bypass reach controlled flow assessment is conducted, 

flows of 100 and 200 cfs are anticipated as target flows for the assessment. 
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The expert panel will complete post-evaluation forms (developed under Phase 1) to document 

characteristics of the downstream reach with respect to: 

• Estimate of typical trip durations and existing and potential ingress and egress locations; 

• Description of features such as rapids and eddies, numbers of portages, likely “attraction” 
rapids, or other places where boaters are likely to stop or travel on land. 

• Estimate of acceptable and optimal flow ranges for different types of whitewater boating 
opportunities (e.g., for different skill levels, boat types, or types of boating). 

• Comparability to similar rivers in the region, 

• Qualitative description and estimate of likely demand for boating opportunities. 

• Review flow information needs and ability for existing gages to predict flow ranges (i.e., 
flows suitable for boating). 

• Identify safety concerns related to flows, access, and channel features. 

 
Erie will also summarize any information obtained from the recreation survey in the Recreation 

Use Needs and Access Study (Section 4.7) pertaining to flow preferences for the downstream 

reach.  

Data Analysis and Report 

Erie will prepare a report that includes discussion of the methodology implemented, study area, 

analysis and results of the Whitewater Boating Flow and Access Study. The report will 

document the whitewater boating opportunities within an hour’s drive of the study area and 

characterize hydrology data and operational constraints. The report will document the adequacy 

of existing put-in and take-out locations for the study area downstream of Morgan Dam, assess 

potential access locations adjacent to the Prospect bypass reach, and characterize the type of 

boating experience for the downstream reach and the Prospect reach (if Phase 3 is conducted for 

the Prospect reach is conducted). Finally, the report will provide information pertaining to the 

potential effects of flow releases on other resources, including recreational uses, aquatic 

resources, water quality and Project generation. 

4.8.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology for the recreation flow and access assessment is consistent with 

standard practices and generally accepted methods at FERC-licensed projects.  
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4.8.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the assessment of public access and downstream use, and data 

analysis during the 2019 study season. A study progress update will be provided in the Study 

Progress Report (July and October 2019) and the draft study report will be included in the Initial 

Study Report. 

4.8.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Recreation Use, Needs and Access Study is within the 

range of $50,000 to $60,000. The Licensee believes that the proposed level of effort is adequate 

to assess potential whitewater boating access within the West Canada Creek Project area. 

4.8.11 REFERENCES 

American Whitewater. 2018. West Canada Creek – Trenton Falls to Herkimer. Available: 
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2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

NYSDEC. 2018. Fishing the West Canada Creek. Available: 
http://www.dec.ny.gov/outdoor/9238.html 

Whittaker, Doug, Ph.D., Bo Shelby, Ph.D. and John Gangemi. 2005. Flows and Recreation: A 
guide to studies for river professionals, October 2005. Available at:  

https://www.hydroreform.org/sites/default/files/flowrec.pdf  

West Canada Creek Campsites. 2018. West Canada Creek Campsites Website. Available: 
http://www.westcanadacreekcampsites.com/ 

 
4.9 AESTHETICS FLOW ASSESSMENT STUDY  

4.9.1 STUDY REQUESTS 

American Whitewater requested that Erie conduct a Recreation Facilities, Use and Aesthetics 

Study that includes an aesthetics assessment with a study of a range of aesthetic flows in the 

Project bypass reaches that would be videotaped and qualitatively analyzed and for direct 

observation by a team for subjective grading. FWMB and NYTU requested that Erie conduct an 

Aesthetics Flow Study to assess the adequacy and need for aesthetic flows in the bypass reaches. 

The USFWS and NYSDEC requested that Erie conduct a flow demonstration study in the 

https://www.americanwhitewater.org/content/River/detail/id/1453
http://www.westcanadacreekproject.com./
http://www.dec.ny.gov/outdoor/9238.html
http://www.westcanadacreekcampsites.com/
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Prospect and Trenton bypass reaches to identify flow requirements for aquatic habitat and 

aesthetic resources. FERC, in comments on the PSP, stated the Aesthetics Assessment Study 

should include methods (Whitaker and Shelby 2017) for evaluating the aesthetics, such as 

releasing a range of flows for comparison purposes with real-time participant observations, 

participant opinion surveys, photographs, and film documentation, to provide an adequate basis 

for determining the aesthetic value of the resource. 

4.9.2 GENERAL DESCRIPTION OF THE PROPOSED STUDY 

Erie proposes to conduct an aesthetics resource assessment at key viewing locations adjacent to 

the Project bypass reaches of identified flow ranges. The study methodology will follow a step-

wise or phased manner and will generally follow accepted practices as provided in Whittaker and 

Shelby 2017. These phases will include: (Level 1) desktop analysis, (Level 2) reconnaissance 

assessment, and (Level 3) controlled flow assessment. Phase 1 will include desktop analysis 

(Level 1) and on-site reconnaissance (Level 2) including assessment of existing aesthetic 

conditions, documentation of key viewing locations, and development of an evaluation form for 

Phase 2. Phase 2 will include a controlled flow assessment (Level 3) with documentation (photos 

and videos) at representative key observation points (KOP)locations adjacent to the Project 

bypass reaches for an identified range of flow releases. These targeted flow releases will be 

assessed and rated through an evaluation form and focus group discussions by an identified 

group of study participants (focus group). Erie has adopted approaches and incorporated aspects 

of the methodology provided in the stakeholders’ study requests with the intent to efficiently and 

effectively address the requested study needs and the goals and objectives of the resource study. 

4.9.3 GOALS AND OBJECTIVES 

The goal of this study is to gather information on existing aesthetic character and potential 

aesthetic flow viewing opportunities adjacent to the Project bypass reaches. Following are the 

key objectives of the study:  

• Document the existing aesthetic character and conditions in the Project bypass reaches; 

• Document key viewing locations and opportunities (including special event activities);  

• Collect photo and video documentation under various existing and controlled flow 
conditions for the Project bypass reaches; 



 WEST CANADA CREEK HYDROELECTRIC PROJECT (P-2701) 
REVISED STUDY PLAN 

FERC PROJECT NO. 2701 
 

 
DECEMBER 2018 4-49   

• Conduct focus group assessment of controlled flow conditions at representative key 
viewing locations adjacent to the Project bypass reaches; and 

• Evaluate the potential effects of flow releases to other resources including recreational 
uses, aquatic resources, water quality and Project generation.  

 

4.9.4 STUDY AREA 

The study area will include the Prospect and Trenton bypass reaches.  

4.9.5 BACKGROUND AND EXISTING INFORMATION 

The PAD (Section 5.10) provides a description of the existing aesthetic character of project lands 

and waters, including representative photographs of key project features. In addition, the PAD 

provides a description of other scenic attractions in the general Project vicinity. 

4.9.6 PROJECT NEXUS 

The Project facilities and operation of the West Canada Creek Project has the potential to affect 

the aesthetic character of the Project bypass reaches, including flow over the dam and in the 

bypass reaches.  

4.9.7 METHODOLOGY 

Phase 1 – Characterization of Aesthetic Features (Level 1 and 2) 

For Phase 1, Erie will characterize and document (photograph) KOP adjacent to the Project 

bypass reaches during both a leaf-on period and leaf-off period. The assessment will include 

identification of key viewing characteristics (i.e., key features/structures, waterfalls, vegetation, 

texture, in-channel geologic features, rapids and distance zones) and characterization of potential 

use and access of these areas (e.g., special event activities) based on existing available 

information and information obtained as part of the Recreation Use, Needs and Access Study 

(Section 4.7). Erie will assess and characterize the timing and flow ranges of historic flow 

exceedance events within the past 5 years to the extent data is available to further characterize 

existing flow conditions as they relate to the aesthetic character of the Project bypass reaches. 
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Phase 2 – Documentation and Assessment of Controlled Flow Releases (Level 3) 

For Phase 2, Erie will solicit the assistance of a small focus group (approximately 5 individuals) 

to consist of a representative from each group of interested stakeholders, such as NYSDEC, 

USFWS, American Whitewater, FWMB, and the Town of Trenton, to conduct a review of 

identified flow ranges for key identified KOP locations (i.e., view of waterfall areas) adjacent to 

the Prospect and Trenton bypass reaches. These KOP locations will include Prospect overlook, 

Prospect falls, and locations along the Trenton Falls Scenic Trail at established viewing areas of 

the waterfalls. The targeted flow release range for the aesthetic assessment will include 100 and 

200 cfs for the Prospect bypass reach, and 250 and 500 cfs for the Trenton bypass reach. Erie 

will conduct photo documentation and/or aerial drone documentation of these flow ranges at 

each of the targeted flows and selected KOP locations. The focus group will review the flows on 

site, complete an evaluation form, and participate in a focus group discussion. The form will 

include questions pertaining to the evaluation of the aesthetic conditions for each KOP location 

under the targeted flow ranges and will include questions with numeric ratings (e.g., seven-point 

Likert scale). The actual flow ranges will not be disclosed to the focus group participants at the 

time of the assessment but will be characterized by a flow demonstration designation number.  

Data Analysis and Report 

Erie will prepare a report that includes discussion of the methodology implemented, study area, 

analysis and results of the Aesthetic Assessment Study. The report will document the 

information compiled from Phase 1 and 2 efforts, including analysis and summary of the focus 

group evaluation form responses and discussion. The report will also include an assessment of 

potential effects of providing aesthetic flows on other resources, such as recreation opportunities, 

aquatic resources and Project power generation. 

4.9.8 CONSISTENCY WITH GENERALLY ACCEPTED SCIENTIFIC PRACTICE 

The proposed methodology for the aesthetic character assessment is consistent with standard 

practices and generally accepted methods to assess aesthetic resources and Project operations 

effects at FERC-licensed projects.  
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4.9.9 DELIVERABLES AND SCHEDULE 

The Licensee will conduct the Aesthetics Flow Assessment Study during the 2019 study season. 

A study progress update will be provided in the Study Progress Report (July and October 2019) 

and the draft study report will be included in the Initial Study Report. 

4.9.10 COST AND LEVEL OF EFFORT 

The estimated cost of conducting the Aesthetics Assessment Study is within the range of $30,000 

to $40,000. The Licensee believes that the proposed level of effort is adequate to assess the 

existing aesthetic character and potential aesthetic viewing opportunities within the West Canada 

Creek Project area. 

4.9.11 REFERENCES 

Erie Boulevard Hydropower, L.P. (Erie). 2018. West Canada Creek Hydroelectric Project (P-
2701) Pre-Application Document, February 28,2018. Available at: 
http://www.westcanadacreekproject.com. 

Whitaker, D., and B. Shelby. 2017. Flows and Aesthetics: A Guide to Concepts and Methods. 
https://www.hydroreform.org/sites/default/files/Flows%20and%20aesthetics--
%20A%20guide%20to%20concepts%20and%20methods%202017_Final_web.pdf 
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6105 E. Seneca Turnpike 
Jamesville, NY  13078 
 
Matthew Maraglio 
Coastal Review Specialist 
New York Department of State 
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FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON, DC 20426 

June 28, 2018 
 
OFFICE OF ENERGY PROJECTS 
 

Project No. 2701-059 – New York 
West Canada Creek Hydroelectric Project 
Erie Boulevard Hydroelectric, L.P. 

 
 
Steven Murphy, Director of Licensing  
Brookfield Renewable 
33 West 1st Street South 
Fulton, NY  13069 
 
Reference: Comments on the Pre-Application Document (PAD) and Request for 
Additional Information 
 
Dear Mr. Murphy: 
 

After reviewing the West Canada Creek Hydroelectric Project’s (West Canada 
Creek Project) Pre-Application Document (PAD) and participating in the 
May 30 and 31, 2018 scoping meetings and the May 30, 2018 environmental site review, 
we have determined that additional information is needed to adequately assess potential 
project effects on environmental resources.  We provide comments on the PAD and our 
additional information requests in Schedule A.  Please file your responses to Schedule A 
with your proposed study plan that is due on August 13, 2018, unless otherwise specified 
in the additional information request. 
 

Staff may determine a need for additional studies or information upon receipt and 
review of scoping comments, study requests, and your proposed study plan.  As 
necessary, we will request additional information, studies, and/or provide additional input 
on proposed or requested studies after you file the proposed study plan. 
 

Please include a master schedule in your proposed study plan that includes the 
steps for conducting each proposed study (i.e., data collection, data analysis, consultation, 
and report preparation), the distribution of progress reports, the filing date of the initial 
study report, and the date of the initial study report meeting.  Finally, if you are likely to 
propose any plans for protection, mitigation, or enhancement measures, drafts of those 
plans should be filed, if possible, with the study report. 
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P-2701-059  
 
 

If you have any questions, please contact Nicholas Ettema at (202) 502-6565, or 
via email at nicholas.ettema@ferc.gov. 
 
 

Sincerely, 
 
 
 
John B. Smith, Chief 
Mid-Atlantic Branch 
Division of Hydropower Licensing 
 

Enclosures: Schedule A 
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Schedule A 
P-2701-059  
 

SCHEDULE A 
 

COMMENTS ON THE PAD AND ADDITTIONAL INFORMATION 
 
Project Facilities 
 
1. On page 4-4 of the PAD, you state that the main spillway is a 306-foot-long by 45-
foot-high concrete overflow spillway.  However, the 1983 License Order describes the 
Prospect Dam as a 306-foot-long and 52-foot-high concrete overflow dam.  Please clarify 
the dimensions of the concrete overflow dam. 
 
2. On page 4-8 of the PAD, you state that the Trenton Dam is a 288-foot-long by 
approximately 55-foot-high concrete and masonry dam.  However, the 1983 License 
Order describes the Trenton Dam as a 288-foot-long and 60-foot-high concrete and 
masonry dam.  Please clarify the dimensions of the concrete and masonry dam.  
 
Project Operations 
 
3. On page 4-4 of the PAD, you state that Prospect’s dependable capacity is 
11.2 megawatts (MW) for the summer period and 13.5 MW for the winter period.  So 
that staff can calculate the annual power cost, please provide the average duration (days) 
of the summer and winter periods.  
 
4. On page 4-8 of the PAD, you state that Trenton’s dependable capacity is 20.8 MW 
for the summer period and 23.2 MW for the winter period.  So that staff can calculate the 
annual power cost, please provide the average duration (days) of the summer and winter 
periods. 
 
5. On page 4-13 of the PAD, you state that Hinckley Reservoir is operated in 
accordance with the 2012 Operating Diagram and governed by legally binding 
agreements between the New York State Canal Corporation (Canal Corporation), 
Mohawk Valley Water Authority, and Erie Boulevard Hydroelectric, L.P. (Erie).  So that 
staff can better understand the past and present flow regulation and hydropower operation 
in West Canada Creek, please provide a copy of the current operating agreement as well 
as any previous operating agreements between Erie and the Canal Corporation.  In 
addition please describe the purpose of the most recent operating agreement and 
2012 Operating Diagram and why Erie’s previous agreement with the Canal Corporation 
was updated.    
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Schedule A 
P-2701-059  
Project Safety 
 
6. On page 5-57 of the PAD, you describe the Fisherman Alert System at the Trenton 
Development.  However, no information is provided regarding the alert system at the 
Prospect Development that was observed during the environmental site review.  Please 
describe the existing alert systems and alert procedures in detail for both developments.  
Please provide an approximate maximum range for the sirens at both developments. 
 
Aquatic Resources 
 
7. On pages 5-25 to 5-26 of the PAD, you describe habitat conditions for fish 
downstream of the Trenton Falls Development based on existing studies.  So that staff 
can adequately review existing information regarding fish habitat downstream of the 
Trenton Falls Development, please file a copy of the existing studies including Niagara 
Mohawk Power Company’s 1981 Habitat-Flow Assessment, Icthyological Associates’ 
1981 Fish Habitat-Flow Relationship study, and Icthyological Associates’ 1981 
Temperature Monitoring study. 
 
8. At the public scoping meeting on May 30, 2018, a member of the public inquired 
about the effects of the removal of Gray’s Reservoir, a reservoir previously located 
upstream of Hinckley Reservoir on Black Creek, on downstream hydropower operations.  
So that staff can evaluate potential cumulative effects of the elimination of Gray’s 
Reservoir on flows in West Canada Creek, please describe any changes in flow releases 
or hydropower operation at the West Canada Creek Project as a result of the removal of 
Gray’s Reservoir. 
 
Terrestrial Resources 
 
9. Table 5-15, on page 5-36 of the PAD, lists the acreage and specific classifications 
for National Wetland Inventory (NWI) mapped wetlands in the project area.  This table 
and figure 5-6 on page 5-37, indicate that 0.19 acre of wetlands occur in the Prospect 
Development area of the project boundary which has a daily reservoir fluctuation of up 
to 5 feet.  However, during the environmental site review, staff observed a small 
wetland near the Prospect boat launch that was not included in the NWI map.  It is not 
clear if the NWI map is capturing all the wetlands in the project boundary.  Therefore, 
please include a ground-truthing component of the NWI map as part of your proposed 
aquatic habitat mapping study described on page 6-5 of the PAD. 
 
10. At the public scoping meeting on May 30, 2018, New York State Department of 
Environmental Conservation staff stated that there was a known bald eagle nest near the 
Prospect Development.  However, you do not provide any information about this nest in 
your PAD.  So that Commission staff can determine the potential effects of continued 
project operation on bald eagles, please include a map in your license application 
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Schedule A 
P-2701-059  
indicating the location of the known bald eagle nest and its distance from the project 
boundary.  Please file this information as privileged. 
 
Cultural Resources 
 
11. So that staff can better understand historic resources at the project, please provide 
a more detailed description of the project’s history, including a timeline of development.  
Although the project was not licensed by the Commission until 1983, please start the 
timeline with construction of the original power station in 1901.  Within the timeline, 
please also include a description of all redevelopment and rehabilitation activities that 
have occurred during the project’s history, including the dates of construction of the dams 
and any associated facilities.  Additionally, there is little information in the project record 
that describes the circumstances behind Niagara Mohawk Power Corporation seeking a 
Commission license in 1983 for an 80-year-old project.  If this information is available, 
please provide it.  Finally, please file a copy of the 1993 Historic American Engineering 
Record (HAER) for the Trenton Development.  This information can be provided in the 
draft license application/preliminary licensing proposal that is due in October 2020.   
 
12. On page 5-77 of the PAD, you state that a cultural resources survey was 
performed in 1978 by Pratt and Pratt Archeological Consultants as part of the previous 
redevelopment at the Trenton Development.  So that staff can understand the extent of 
the only cultural resources survey that has been completed at that development, please 
provide a copy of any report(s) from that survey.  The thoroughness of the report(s) will 
help staff determine if additional cultural resources surveys of the project are necessary. 
 
13. As stated in the PAD, the licensee, in partnership with the Town of Trenton, has 
provided controlled public access to view the scenic Trenton Falls Gorge for 1 or 2 
weekends in the spring and the fall annually since 2007 via the Trenton Falls Scenic 
trails.  The primary trail is a 0.75-mile-long crushed stone trail that starts at the Trenton 
Falls facility entrance/parking area, passes adjacent to project facilities, traverses along 
sections of the project penstock, and ends at the Trenton Falls Hydro Dam 
Overlook.  There also are two wood mulch secondary trails (totaling approximately 
0.5 mile), that provide views of the lower high falls and upper high falls, and an 
additional four wood mulch secondary trails (totaling approximately 0.6 mile) through a 
wooded and meadow landscape and a picnic area in the general vicinity of the primary 
trail. 
 

On page 5-53 of the PAD, you state that the Trenton Falls Scenic Trail “traverses 
along adjacent areas of historic interest, such as the site of the historic Trenton Falls 
Hotel;” however, none of these historic sites are identified or discussed further in the 
PAD.  In addition, at the May 30, 2018 environmental site review, it was mentioned that 
the Trenton Falls Scenic Trail also traverses adjacent to a cemetery; however, that 
cemetery is not mentioned in the PAD.  So that staff can better understand the 
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archaeologic and historic setting of the project area, please provide a list of any 
archaeological or historic areas of interest that are located along or adjacent to the 
Trenton Falls Scenic Trail, a description of the areas, and where the areas are located in 
relation to the project boundary.  Please also conduct a search of the New York State 
Cultural Resources Information System for the area along and adjacent to the Trenton 
Falls Scenic Trail in order to identify whether there are any archeological sites, New 
York State and National Register of Historic Places (National Register)-listed properties, 
properties determined eligible for the National Register, and/or previous cultural 
resources surveys identified in this area.  Although the area of potential effect (APE), as 
required under section 106 of the National Historic Preservation Act [36 CFR Part 
800.16(d)], has not yet been defined, the trail provides public access to the project and 
should be considered to be within any APE that will be defined.  As a result, if the 
information requested above is unavailable, additional studies may be necessary to 
identify cultural resources and determine project effects within the APE, including along 
the Trenton Falls Scenic Trail. 
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Kevin Keeley, Remsen, NY.
Hello,

I would like to note that I believe that more recreational opportunities 
need to be afforded to enjoy the Trenton Falls Gorge. There is one trail 
that has limited views and limited access that can be enjoyed twice a 
year. We have this wonderful and beautiful location in our backyard that 
could help to draw people to our area as it did many years ago, however, 
access is extremely limited and does not afford the opportunity that the 
area really deserves to enjoy the nature that is in their backyard. I do 
believe this could come through multiple different facets including, but 
not limited to a year round park, an additional trail on the opposite 
side of the gorge, an actual trail through the gorge, or the offering of 
commercially guided recreational tours. It is extremely unfortunate that 
people are not able to enjoy the area to it's fullest extent due to the 
hydropower's influence. This should be looked at and reviewed in 
considering the re-licensing.

Kevin
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John I Garver, PhD, Schenectady, NY.
This letter addresses three main concerns with the Scoping Document 1 for 
the West Canada Creek Hydroelectric Project, P-2701-059.  These are: 1) 
Flood severity and magnitude have increased dramatically; 2) The presence 
of absence of threatened aquatic species is probably unknown because we 
lack detailed biological surveys;  3) The Trenton Falls George is a 
geological and scenic treasure and everything should be done to open the 
area to easier access for sightseeing and education.

1) Flood severity and magnitude on the West Canada Creek

Changes in the flood severity and magnitude need to be evaluated and 
factored into planning for dams on the West Canada Creek (WCC).  Analysis 
of discharge data in the WCC indicates that there has been a major 
increase in flood severity.  This change has important implications for 
the existing infrastructure, and also for the future of dams on the 
river.  Because the change in the last decade has been so dramatic, it is 
difficult to imagine how these numbers can be extrapolated in a 30 to 50 
yr planning scenario.  

The USGS stream gage on the West Canada Creek at Kast Bridge in Herkimer 
provides 100 years of discharge data.  We have used a Weibull equation to 
calculate recurrence intervals of peak instantaneous discharge (1921 to 
2017 – see figure on next page).  These calculations indicate that there 
has been a sharp increase in flood magnitude since 1980.  If taken alone, 
the recurrence interval of the 100-year flood (1% annual probability) 
since 1980 is 20% higher than a recurrence interval calculated for all 
the data.  If one compares the data up to 1980 (i.e. 1922 to 1980 -
appropriate for much of the infrastructure in the West Canada Creek), and 
just the data since 1980 (1980 to 2017 - appropriate for current modern 
planning), the peak instantaneous discharge has increased 36% for the 
flood with a 1% annual probability. If the Probable Maximum Flood (PMF) 
is the 500 yr flood (0.2% annual probability), the change is from 29 kcfs 
to 41 kcfs (using the same pre- and post-1980 intervals). 

Of the six highest discharge events recorded by the USGS at Kast Bridge 
on the West Canada Creek, five of them have occurred since 2000 (2013, 
2011, 2006, 2000, 2017).  The change may be related to an increase lake-
effect snowfall (i.e. Burnett et al., 2003, J. Climate, v. 16) that would 
affect discharge, especially flows of spring freshets.  A hypothesis for 
the reason behind this change is that warmer water in Lake Ontario is 
leading to greater moisture availability, and hence more precipitable 
water downwind (which would include the WCC basin).  However, not all of 
these recent big floods occurred in the spring, and there is also a 
concern that more extreme hydrological events are driving bigger and more 
dramatic floods in the Northeast (Haung et al., 2017, J. Hydrometerology, 
v. 18, p. 1783-1798).  Either way, the flood record in the last decade is 
clear, and an important question is how these floods will affect dams and 
dam operation in the WCC basin. (Figure not uploaded into text box at web 
site)
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These data suggest that the Probable Maximum Flood is larger now that 
when the dams were built (Trenton Falls 1905; Prospect 1959), and it is 
quite possible that it will increase in the future. Thus there is a major 
concern for dam safety, especially during big floods.  

It is possible that the dams are not designed to handle this amount of 
water, and we have seen the consequences of this elsewhere in the Mohawk 
Watershed.  For the Prospect project, flows beyond 1.8 kcfs are managed 
using Tainter gates with a combined capacity of 16.5 k cfs.  For the 
Trenton project flows over 1.4 kcfs are managed by a sluice gate and then 
tripping flashboards.  I would note that the top three floods on record
(2006, 2011, 2013 - measured down river) had discharge of 21.8 to 25.3 
kcfs.  Tainter gates failed on the Blenheim-Gilboa dam during Irene.  
Before Irene, no one ever dreamed we would see 110+ kcfs in the 
headwaters of the Schohaire Creek.  The change in the hydrology in the 
WCC basin has been dramatic and planning should consider how high water 
events will affect dam safety and dam integrity.

2) Threatened and Endangered species 

Recent focused work in the Mohawk River on fish populations in the last 
few years has provided critical new information about the distribution of 
native, non-native, and invasive species (i.e. George et al., 2018, MWS 
Abstracts, p.25).  These recent surveys are time intensive, but they have 
provided important new information about the Mohawk fishery.  I am not 
aware of any comprehensive surveys of aquatic species in any of the 
tributaries to the Mohawk.  Thus it is unclear to me how threatened and 
endangered species can be fully assessed without biological surveys where 
population data can be evaluated. 

3) Geological resources – Trenton Falls  

The type locality of the Trenton Limestone occurs at Trenton Falls, and 
this is one of the most important geologic localities in North America.  
These strata have been studied for over 200 years, and some of the most 
important discoveries here have established the foundation of North 
American Stratigraphy.  

The geology here is important because the strata record and critical time 
in the history of eastern North America and the strata have a rich and 
varied fossil record and these strata are a paleontological treasure.  I 
have taught geology and stratigraphy in NY State for 30 years, and I have 
never seen the Trenton stratigraphy in this gorge, but I have tried.  

Broadly speaking, the Trenton Falls are a natural treasure and one of the 
most iconic locations in the State of New York.  Currently the rocks and 
Falls are essentially inaccessible (except for viewing two weekends a 
year).  This should change.  The project should investigate ways in which 
the gorge and the and the rocks are accessible to the public and for 
education.

John I. Garver, Ph.D.
518-388-6770 
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robert carnevale, whitesboro, NY.
I AM A PROPERTY OWNER ON HINCKLEY RESERVOIR, AND ALSO A MENBER OF THE 
CITIZENS OF HINCKLEY.
YES I DID ATTEND THE MEETING ON MAY 30 2018
WAS GLADE TO SEE THE LARGE TURN OUT AND WE DID HAVE THE NEWS COVERAGE FOR 
ONCE.
AND JUST LIKE I HAVE SEEN IN THE PAST NO ELECTED OFFICAL INVOLVED OR 
ATTENDING?
NOT SURE WHY? BUT I HAVE OVER THE YEARS CONTACTED THE FOLLOWING.

ROANN DESTITO,JOE GRIFFO,CHUCK SCHUMER,CLAUDIA TENNEY,ANTHONY 
BRINDISI,MARK BUTLER,ANDREW CUOMO
ALSO THE WATER AUTHORITY,THE POWER AUTHORITY,AND CANAL CORPORATION.
AND NEWS MEDIA WKTV,UTICA OD.

THIS ISSUE IS A VERY SERIOUS ONE THAT CONCERNS MANY PEOPLE 
LIVES,MONEY,ENJOYMENT,PROPERTY VALUES,SAFETY AND SO ON.BUT NO ELECTED 
OFFICIALS SEEN TO GET INVOLVED OR WANT TO?

HERE WE ARE THE PEOPLE TRYING TO SAVE THIS FINE RESERVOIR FROM THE GREED 
OF POWER COMPANYS PUTTING MONEY IN THERE POCKETS? OR IS SOME OF IT GOING 
INTO THE POCKETS OF ARE SO CALLED ELECTED OFFICALS?

HOW DO YOU GIVE A 30 PLUS YEAR LICENSE TO ANYONE?
THEY HAVE TAKING ADVANTAGE OF THERE RIGHTS TO THE USE AND TO NOT COMPLY 
WITH SET REGULATIONS.

AND THATS WHY WE HAVE THIS WATER ISSUE ON THE RESERVOIR.
NO WAY CAN YOU ISSUE A NEW LICENSE TO HAVE THEM ABUSE IT LIKE THEY HAVE 
OVER THE YEARS.

WE NEED TO STOP THIS NOW FOR THE FUTURE OF THE RESSERVOIR AND THE NEXT 
GENERATION.

SAD TO SAY AND TO SEE THAT WAS NOT THOUGHT OF BACK IN THE DAY WHEN THE 
LICENSE WAS ISSUED. 

IT WAS NEVER TAKEN INTO CONSIDERATION OF WHAT COULD HAPPEN OR TO PROTECT 
ARE GENERATION FROM THIS.

MONEY CAN NOT ALWAYS DICTATE THE END RESULTS

ROBERT CARNEVALE SR.
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Mark A. Reardon, Mohawk, NY.
The West Canada Creek is under severe stress as it is with providing 
water to the Barge Canal System and the City Of Utica. Native trout have 
gone extinct and if not for Brown trout stocking fish would be gone 
entirely. Extreme water fluctuations are and will continue to destroy the 
natural habitat. The small and limited amount of hydro power produced 
does not warrant the renewal. Millions of dollars in revenue lost from 
fisherman and outdoorsman to the local economy are at stake. Please 
listen to the riverkeepers and restore this fishery.      
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Member of Assembly
118e District

THE ASSEMBLY
STATE OF NEW YORK

ALBANY

RANKING MINORITY MEMBER
Committee on Standing Committees

MEMBER

Committee on Rules
Committee on Economic Development,
Job Creakon, Commerce and Industry

Comminee on Higher Education
Commiaee on Agriculture

Committee on Insurance
Committee on Environmental Conservation

June 7, 201$

Federal Energy Regulatory Commission
c/o Kimberly D. Bose, Secretary
$88 First St., NE
Washington, D.C. 20426

Re: West Canada Creek Hydroelectric Project (FERC No. 2701)

Dear Secretary Bose:

Subcommittee on
griculture Economic Development and

F rmland Protection

C 11

y W

I wish to add my thoughts on behalf of my constituents in both Herkimer and Oneida County as
the Federal Energy Regulatory Commission (FERC) weighs an application by Erie Boulevard
Hydropower/Brookfield Renewable to renew its license for hydropower generation on the West
Canada Creek and in the vicinity of Hinckley Reservoir.

Hinckley Reservoir and the West Canada Creek have been the source of contention for a period
of several years. The Reservoir was constructed by New York State as a feeder for the Erie Canal
at the turn of the last century. Secondary uses evolved including flood control for the
communities along the West Canada, a water supply source for the City ofUtica, recreation,
including trout fishing and, of course, and the residential and recreational opportunities that a
clean clear Adirondack water body provides, Additionally, the Jarvis Hydro facility is also
located just below the outlet dam of Hinckley.

More recently, Herkimer and Oneida Counties created a Water Authority, whose purpose is to
oversee and manage the water system in the Greater Utica area and in two additional townships
in Herkimer County. The authority now claims rights to the Hinckley Water and at some future
point plans to draw a dramatically larger amount of water to its system to supply the needs of a
newly constructed nanotechnology facility in the Utica area.

To further compound the matter, I have been led to believe that Erie/Brookfield "ponds and
pools" its water supply, releasing the water through its turbines at a time period during the day
where the power that is generated pays at a higher rate. I have been told by knowledgeable
people that this fluctuation of water levels in the West Canada Creek is detrimental to the fish
population.

For several years, the Moliawk Valley Wa:er Authority and the State of New York were involved
in litigation to determine who exactly was in control of the water levels on Hinckley and the
West Canada Creek.

235 North Prospect Street. Suite 101, Herkimer, New York 13350 ~ 315-86!!-1632,FAX: 3154816-5058
Johnstown City Hall, 3341 East Main Street, Johnstown, New York 12095 ~ 518-762-1427, FAX: 518-762-9871

Room 525, Legislative (Xfice Building, Albany, New York 12248 ~ 518455-5393, FAX: 518-455-5889
EMAIL: buderm@nyassembly.gov
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Assemblyman Butler

That issue was never fully resolved in the courts, and the state and water authority are in the
position of an uneasy cooperative venture. (I have included the latest news report on this issue).

Finally, there is a concern among residents about severe flooding along the West Canada in
recent years. There are a variety of theories for this, but there exists a general anxiety that "things
just aren't the same as they used to be."

As I'm sure you can see, this is not a typical re-licensing process. There are many purposes for
the use of this water, uses that are sometimes in conflict with each other. It's important to
provide this context material to demonstrate the dramatically different circumstances we face
since the initial license was granted to Erie/Brookfield.

While I am unable to find the specific numbers in my personal records, as an initial threshold
position I would at the very least urge FERC to consider raising the minimum flow requirement
in Erie/Brookfield's license and to address the issue of "pooling and ponding" to maximize
profits.

FERC's determination on this issue will be significant. Hinckley and the West Canada Creek are
both a wonderful resource. But they are not an infinite resource. I sincerely hope you will keep
that thought in mind, listen carefully to residents'oncerns, and come to a reasonable conclusion
that will serve our region's purpose in both the short and long term.

Of course, I am available if you need any further input from my office.

M W. Butler
M ber of the Assembly
En .
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Appellate court rules on Hinckley water levels

The latest round in the contentious battle between the Mohawk Valley Water

Authority and NYS Canal Corporation over Hinckley Reservoir's water levels goes

to the Canal Corporation.

Posted: Mar. 27, 2018 5:27 PM

Updated: Mar. 27, 2018 5:37PM

Posted By: Joleen Ferris, WKTV

/ i no~

The latest round in the contentious battle between the Mohawk Valley Water

Authority and NYS Canal Corporation over Hinckley Reservoir's water levels goes

to the Canal Corporation.

"The real issue is not did they make an agreement to maintain a water level. They

did. The issue is, what are the exceptions and when do they apply? The court said

that's too ambiguous for us to decide without having any testimony," says attorney

Mark Wolber, explaining the Appellate Division Fourth Department's recent

ruling.

MVWA Executive Director Patrick Becher says the authority and Canal Corp.

agreed that the Canal Corp. would maintain a minimum water level of 1,195 feet

above sea level, except in conditions of extreme drought. Becher is confident the

state is well aware ofwhat they agreed to.

"Position of the Canal Corporation was that it was simply a guideline and not an

actual requirement, which we found pretty startling, considering we almost walked

out of negotiations several times over that exact point," says Becher.

Becher says that now the authority's board of directors will consult with their

attorneys on whether or not to pursue further legal action.

20180613-0011 FERC PDF (Unofficial) 06/13/2018



reed willis, NewHartford, NY.
Hi my name is Reed Willis. I am the third generation of five that have 
enjoyed Hinckley reservoir dating back to the 1920’s. My grandparents 
bought the property in the late 20’s and built the camp in 1933. I grew 
up during a time before Brookfield’s power generation dictated the level 
of the lake. I was at the Trenton hall meetings and listened to 
Brookfield talk. If you believe them if Hinckley didn’t release any water 
they  wouldn’t get any. When quite  the opposite is true. Either they get 
the water based on some curve or the state has to pay them. Hinckley dam 
was built to feed  the barge canal. It controlled the level of lake and 
there was a lot of barge traffic on the canal during that time. I can 
remember fishing on it with my dad. There was a steady stream of barges 
going both ways. Yet we had water in the lake. It would be high in the 
spring and slowly go down over the summer. Not the wild fluctuations we 
see today regardless of the weather conditions.   When Niagara Mohawk ran 
this project we didn’t have these problems they went with the flow. They 
didn’t sue us if they didn’t get enough water. 

I never was unable to put my boat in the water in the SPRING due to low  
water level prior to Brookfield entering the picture or finding my dock 
high and dry after not being to the lake for TWO DAYS. Plus low water 
levels expose many hazards to navigation on the lake. Sand bars, rocks 
and stumps. Low water also creates greater temperature swings of the 
water which cannot be good for the fishery.

In recent years I have been rehabbing  the camp. I have almost daily come 
in the morning to an empty Prospect reservoir, leaving at night to a 
usually full one. Some times it is so low you can see the foundations of 
buildings next to the river channel. Is this good for Prospects fishery? 
Or the nightly flooding of the West Canada’s fishery?

In conclusion Brookfield needs to BE CONTROLLED NOT IN CONTROL of this 
water system. They need to go with the flow, not some curve. Actual flow 
into Hinckley. If water is not coming in at greater than min flows. It 
should not be going out more than min flows!

Thank You 
Reed Willis

West Canada Creek Project (P-2701-059)
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Ken Ziobro, Whitesboro, NY.
6/14/2018
• • •
Ken Ziobro
President, Mohawk Valley Chapter of Trout Unlimited #112
39 Beechnut Terrace
Whitesboro, NY 13492
Comments to FERC regarding West Canada P-2701 Scoping Document

Ms. Kimberly Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington DC 20426 
I am submitting comments on behalf of the approximately 200 members of 
the Mohawk Valley Chapter of Trout Unlimited #112, regarding the re-
licensing of the Trenton Falls Dam, operated by Erie Boulevard Hydropower 
L.P. (Brookfield .) As a cold-water conservation and salmonid  
preservation organization, there are numerous issues that need to be 
rectified by Brookfield Power before this process is approved.
Operating under its current license, Brookfield has not displayed concern 
for the ecosystem or the aquatic fish and insects that are dependent on 
the West Canada Creek to survive. Erratic flows and pulsing have harmed 
the fishery on a regular basis, and Brookfield has not stepped forward to 
see what it can do to ease the stress on the fishery. Brookfield should 
be responsible for completing a comprehensive  study and report detailing 
the damage that is being done to the aquatic ecosystem and fish because 
of this erratic pulsing of the creek. Low flows during hot summer months 
and freezing winters do great harm to the fish and aquatic insects, and 
natural reproduction of trout is  now nonexistent. We completely 
understand that Brookfield needs to make a profit, as  it is a business, 
but we also feel there could be some compromises on their part and take 
steps to work with the local fishing organizations to enhance fishing 
opportunities and protect this resource. On any given day fisherman can 
be found on the West Canada Creek, including local people and those from 
out of state, who have come here as a destination to fish. All will tell 
you that it is not the fishery it was before Brookfield assumed control 
of the dam.
Brookfield must be required to put a system in place that can provide 
real-time flow volumes that are accurate. Fishermen  indicate  that they 
check the Waterline online resource that is presently available, drive a 
great distance to find on arrival that flows are higher than Waterline 
indicated, and therefore unsafe to wade and fish. We have heard from 
several local tourism groups that surveys show that fishermen contribute 
several million dollars each year to the local economy. Our area cannot 
afford to lose this revenue if  angling conditions continue to decline.
More attention must  be paid to improving the safety of those using the 
creek for recreation. There is a siren and light strobe that is employed 
at Trenton Falls that is activated fifteen minutes before water is 
released. What about those further away that are out of sight and sound 
of these warnings? They have no indication that flows have increased. We 
have heard stories of people almost becoming stranded during 
unanticipated releases of water.
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Using “run of the river “ principles of hydro power generation, as well 
as other newer technologies, could be an alternative that may work with 
less damage to the environment and aquatic creatures, plus improving the 
quality of life for those that reside in the area . There are bypasses 
that could again carry water to support fish spawning and insect habitat 
that would improve the fishery. One is a reach through the Town of 
Prospect NY that has a beautiful scenic overlook that once focused on a 
magnificent waterfall that is now seen only after a heavy rainfall. 
Otherwise this bypass is bone dry.
In closing we realize that this is a complex issue due to the fact that 
both Power Authority of New  York and Erie Hydropower operate separate 
dams that control the way water is distributed on the West Canada Creek, 
and that the Hinckley Dam is unlicensed This issue needs to be resolved 
once and for all, for it has caused problems for far too long. We are 
hopeful that FERC can settle these issues by not renewing Erie Hydropower 
L.P.( Brookfield’s) license without imposing conditions that protect this 
unique cold-water fishery. Future generations should know that we cared 
enough to protect the West Canada Creek and its watershed inhabitants, 
human and aquatic.

Thank you for the opportunity to provide comments on this important 
matter.
Ken Ziobro
President, Mohawk Valley Chapter of Trout Unlimited #112
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NEW YORK STATE COUNCIL OF TROUT UNLIMITED 
 
 
 

16 June 2018 
       7 Helen Street 

Plattsburgh NY 1290 
       wellman1985@charter.net  
 
 
Ms. Kimberly Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington DC 20426 
 
Comments: Re:  Scoping Document 1, West Canada Project P-2701 
 
Dear Secretary Bose: 
 
The following comments are provided by the New York State Council of  
Trout Unlimited in reference to Scoping Document 1 for this project.   
 
Adequacy of Proposed Studies:   
 
The studies proposed by Erie (Brookfield) in figure 5, page 17, of the document are 
clearly inadequate and additional studies are needed to obtain a realistic picture of 
the ecological and environmental impacts of the proposed relicensing.  
Erie proposes only two studies; Aquatic Habitat Mapping and Recreational Study 
and Inventory.  These studies, while required, are only a partial list of those needed.  
These include: 
 
Comprehensive Fisheries Inventory and Habitat study of all Impacted Waters 
within the Project Boundaries:  
 
This study should be conducted over a period sufficient to obtain full information on 
fish abundance, presence, condition and any other factors deemed significant by 
either New York State Department of Environmental Conservation or by the US Fish 
and Wildlife Service.  Currently available information is outdated, with major 
portions relying on data from 1981.  An examination of current conditions is 
essential to properly assess fishery needs within the project. 
 
Adequacy of Water Flows within the Project: 
 
Is 160 cfs enough?  This is the currently required bypass flow below the Canal 
Corporation cutoff.  This is highly questionable given the problems related by 
anglers and other observers regarding water conditions in the river corridor.  Water 
fluctuations caused by ponding operations perilously impact the macro invertebrate 
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life in the riparian boundary area, as well as the fish population. A thorough 
examination of water flows, including their effects at differing times and volumes is 
clearly needed.  Any such examination must by its nature look at the source of those 
flows, which are the currently unlicensed Hinckley Dam and its NYPA Jarvis hydro 
operation. 
 
Adequacy of Water Flow Within Bypassed Reaches:   
 
Given the peaking method of operation of the project, flows within the significant 
lengthy bypass reaches of the Project are seriously impacted.  Water resource 
conditions within those areas must be evaluated as part of the relicensing.  Each 
reach, because of differing geologic conditions, will require separate study. 
 
Aesthetic Effects of Relicensing:  
 
 Both the communities of Trenton Falls and Prospect have already voiced concerns 
over the lack of water flows which have a dramatic and negative impact on the 
quality of life in those communities, and which impact their economic well being by 
detracting from their attractiveness.  A study, perhaps using the Delphi method, is 
essential to evaluate the current adequacy and need for aesthetic flows over scenic 
reaches. 
 
Cumulative Effects:  
 
 It is unfortunate that neither the New York Power Authority nor Erie (Brookfield) 
thought it appropriate to combine the relicensing of the Jarvis Project P-3211 and 
the West Canada Project P-2701.  The proximity of both projects, the effects of water 
flows with the stream corridor and the effects of Hinckley Dam operation combine 
to create cumulative effects that impact the entire riverine ecosystem.  These 
impacts are exacerbated by two major legal and administrative concerns, which 
must be addressed at some point by FERC.  These are: 
 
 The 2012 Flow Diagram Agreement between Erie (Brookfield) and the New 
York State Canal Commission:   
 
This document is not part of either the license for the Jarvis Project nor for the West 
Canada Project, yet it has a controlling impact on both.  Although the document may 
meet legal requirements in itself, it presently remains outside of FERC’s regulatory 
purview despite its significant impact.  The Agreement, as necessarily amended, 
should be made a part of both licenses for West Canada P-2701 and Jarvis P-3211. 
Terms of the Agreement should not be viewed as inviolate in this proceeding, and if 
necessary changes should be effected to meet current conditions.   
 
Unlicensed Nature of Hinckley Dam:  
 
 This topic remains the unaddressed elephant in the room.  Hinckley remains 
unlicensed by FERC, although apparently considered by FERC, Brookfield, and New 
York Power Authority as part of the Jarvis Project and within its boundaries and 



despite its overriding controlling effect on the ecosystem.  Saying it doesn’t make it 
so, and any future attempt by FERC to impose conditions on the Canal Commission, 
given the current unrecognized nature of Hinckley, is legally problematic.  
Meanwhile, Hinckley continues to have the controlling influence on hydro 
conditions on all downstream West Canada endeavors; recreational, hydro, civic or 
municipal.  The solution to this quandary is well within FERC’s authority; that is; 
require that the Canal Commission, which is now part of the New York Power 
Authority, either merge the Hinckley Dam with the Jarvis Project P-3211 or 
undertake a separate license of the dam.  Precedent for this action has already been 
thoroughly established and has been fully explicated in the earlier US Fish and 
Wildlife Service submission regarding the Jarvis Project. 
 
The New York State Council of Trout Unlimited is part of America’s largest and 
oldest cold-water conservation organization, and consists of over 6,000 members 
throughout New York State.  Its members live in the area impacted by this Project 
and are anglers and enjoy the recreational benefits provided.  All of the comments 
above have a nexus in the protection of the exceptional waters of West Canada 
Creek and its outstanding fishery and recreational benefits, and are directly related 
to the impacts of the proposed relicensing. 
 
The Council appreciates the opportunity to provide comments on this relicensing. 
 
For the Council: 
 
/s/ 
 
William H. Wellman, Hydro Chair 
 
DEC 
FWS 
Brookfield 
TU 
 
 
   
 
 



UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

  
Erie Boulevard Hydropower, L.P.           West Canada Creek Hydroelectric Project 
Application for New License                    Project No. 2701-059 – New York 
                   
                                                                      

AMERICAN WHITEWATER COMMENTS & STUDY REQUESTS IN RESPONSE TO 
NOTICE OF INTENT TO FILE LICENSE APPLICATION, FILING OF PRE-APPLICATION 

DOCUMENT (PAD), COMMENCEMENT OF PRE-FILING PROCESS, AND SCOPING; 
REQUEST FOR COMMENTS ON THE PAD AND SCOPING DOCUMENT, AND 

IDENTIFICATION OF ISSUES AND ASSOCIATED STUDY REQUESTS REGARDING 
THE WEST CANADA CREEK HYDROELECTRIC PROJECTS (FERC PROJECT NO. 2701) 
  
American Whitewater (AW) submits the following Comments and Study Requests in response to 
the filing of the Pre-Application Document (PAD) filed by Erie Boulevard Hydropower, L.P. for 
the West Canada Creek Hydroelectric Project, FERC Project No. P-2701, located in the Towns 
of Trenton and Russia, and Oneida and Herkimer counties, New York. The project consists of 
two developments: (1) Prospect Development, located approximately 33 river-miles upstream 
from the confluence of West Canada Creek and the Mohawk River, and, (2) Trenton 
Development, located approximately 31 river-miles from the confluence, with a combined 
installed capacity of 39.8 MW. 
  
American Whitewater is a national non-profit 501(c)(3) river conservation and recreation 
organization founded in 1954. With approximately 6,000 members and 100 affiliate clubs, 
representing tens of thousands of whitewater paddlers across the nation, American Whitewater’s 
mission is to protect and restore our nation’s whitewater resources and to enhance opportunities 
to enjoy them safely. Our members are primarily conservation-oriented kayakers and canoeists, 
many of whom live and/or engage in recreational boating in the New York and New England 
region within easy proximity of West Canada Creek. American Whitewater has long been 
involved with the FERC licensed hydropower projects in the Adirondack region, including 
hydropower projects located on the Moose, Black, Beaver, and Raquette rivers, and are party to 
settlement agreements that provide for whitewater boating opportunities that partially mitigate 
for project impacts 
 
West Canada Creek is a unique river reach located approximately 2.5 river miles below the 
Gregory B. Jarvis Hydroelectric Project (FERC No. 3211) situated at the Hinckley Dam and 
owned and operated by the Power Authority of the State of New York. The Hinckley Reservoir 
regulates flows for the generation of hydroelectric power at the Jarvis Project and discharges 
directly into the Prospect Development impoundment. 
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The Prospect Development includes the 52-foot tall Prospect Dam that impounds a 176-acre, 
3,250 acre-feet reservoir with a drainage area of 375 miles that fluctuates 5.5 feet due to 
hydropower generation, a 4,500 foot power canal, and 430-foot penstock leading to a 17.3 MW 
powerhouse with a 135-foot head, and a 1.2-mile bypassed reach containing the 22-foot high 
Prospect Falls that is largely dewatered by the project except during periods of high flow when 
inflows exceed 1855 cfs when the impoundment is at its maximum elevation. The bypassed 
reach has no required aquatic base flow, and there is no public access or aesthetic flow over 
Prospect Falls, a unique geological feature. Public access and recreation in the natural river 
channel is completely prohibited by the Licensee despite the fact that the West Canada Creek is a 
navigable river. 
 

 
Fig. 1: Prospect Falls (unknown flow) 
 
The Trenton Development, located approximately 0.5 river miles below the Prospect 
Development powerhouse, includes the 60-foot tall Trenton Dam that impounds a 9 acre, 264 
acre-feet reservoir with a drainage area of 376 miles that fluctuates 12 feet due to hydropower 
generation, a penstock and conveyance structures leading to a 22.5 MW powerhouse with a 255-
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foot head and a maximum hydraulic capacity of 1425 cfs, and a bypassed reach extending 
approximately 4000 feet from the Trenton Dam to the powerhouse that contains an extraordinary 
series of waterfalls and drops that is largely dewatered except during periods of very high flow 
when inflows exceed the maximum hydraulic capacity of the project. The bypassed reach has no 
aquatic base flow or aesthetic flow, and there is no public access to view the extraordinary 
geologic features of the Trenton Falls Gorge except during two designated weekends annually 
when as many as 2000 visitors come view the dewatered gorge on a single weekend. 

Fig. 2: Treston Falls Gorge, Currier & Ives Lithograph 
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Fig. 3: Trenton Falls Gorge (unknown flow) 
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Project Impacts on Recreation and Aesthetics 
 
American Whitewater submits these comments and study requests in order to address project 
impacts on recreation opportunity and aesthetics both within the project boundary and down 
river. Project operations have a substantial adverse impact on the ability of the recreating public 
to use and enjoy West Canada Creek. The purpose of relicensing is to provide FERC with 
necessary information in order to complete its NEPA analysis of project operations on non-
power resources. 
 

● Prospect Development 
 
The Prospect Development is operated in store-and-release mode utilizing flows released from 
the Jarvis Project at the Hinckley Reservoir. Normal hydropower operations at the Prospect 
Development cause a 5.5-foot fluctuation in the Prospect Reservoir. The Licensee acknowledges 
that the Prospect Reservoir is utilized for boating and angling; however, the impacts of the 5.5-
foot reservoir elevation fluctuation due to peaking operations are unclear. The PAD fails to 
indicate whether the lower reservoir elevation results in the dewatering of certain areas in the 
impoundment or restricts the ability of the public to launch boats from the boat launch on State 
Route 365. Reservoir fluctuations may also negatively impact on the littoral habitat, possibly 
resulting in a negative impact on aquatic habitat and limiting angling opportunities. 
 
At the Prospect Dam, inflows are stored in the impoundment in order to avoid spill into the 
natural river channel and released  into the power canal to time generation to take advantage of 
peak energy pricing. The result is that the natural river channel between the Prospect Dam and 
the powerhouse is nearly always dewatered, thus devoid of viable aquatic habitat and 
recreational use. There is no access to any part of the natural river channel below the Prospect 
Dam, and the only view of the Prospect Falls available to the public is from a gazebo in the 
center of Prospect a quarter-mile away. There is no shoreline access along the entire length of the 
bypassed reach that is bisected by State St./Military Rd. below Prospect Falls. 
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Fig. 4: Dewatered Prospect Bypassed Reach 
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With regard to boating in the natural river channel below the Prospect Dam, the reach offers the 
potential to offer meaningful whitewater boating opportunities if there are sufficient flows and 
access. While the Licensee has prohibited access and has posted a plethora of “No Trespassing” 
signs, the reach has been paddled and Prospect Falls is boatable under certain flow conditions.  

Fig. 4: Kayaker descending Prospect Falls 
 
While information on the reach is anecdotal at this point, we do know that this section contains a 
remarkable river channel buttressed by a high walled gorge, an extraordinary and runnable falls, 
and sufficient gradient and bedrock suitable for a quality whitewater boating experience. Under 
the current FERC license, that opportunity has been lost due to the lack of flows and access.  
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While the Licensee treats the natural river channel as its private preserve, West Canada Creek is 
a navigable river and the public has a right to boat downriver. FERC has long required that 
licensees provide public access across its property to allow the recreating public the 
opportunities to access the river, and FERC should do so here. The public should also be 
permitted shoreline access to enjoy the reach, and a shoreline trail should be constructed where 
possible. A trail to Prospect Falls should be provided to allow the public to access the reach 
throughout the year, and an aesthetic flow should be provided to allow the public to view the 
falls in its natural state. 
 
Recreational boating in the natural river channel, however, will only be possible through license 
conditions that require the Licensee to provide access, spill navigable lows into the natural river 
channel, and forego generation for a specified number of hours on a specified number of days. 
These releases may also need to be coordinated with and included as a condition of a future 
FERC license for the Jarvis Project to assure that sufficient flows are available. Scheduled 
releases would have the added benefit of providing the public with the opportunity to view 
Prospect Falls under natural flow conditions. 
 

● Trenton Falls Development 
 
The Trenton Falls Development, much like the Prospect Development, stores, releases, and 
diverts flows from West Canada Creek through a penstock to its powerhouse, dewatering a 4000-
foot section of the natural river channel and eliminating nearly all public access to the Trenton 
Falls Gorge, an extraordinarily chasm containing a series of dramatic waterfalls that was once a 
major tourist attraction in the region attracting thousands of visitors annually to a “must see” 
destination between the East Coast and Niagara Falls. For more than a century, hydropower 
operations at the Trenton Falls Gorge have diminished the grandeur of this extraordinary reach 
by damming and diverting flows, dewatering the falls and by limiting or eliminating public 
access. Today, the public is permitted to view the Gorge on only two weekends each year to 
view the towering bedrock ledges, mostly dewatered except for a trickle that gives little more 
than a hint of what was once a dramatic and beautiful landscape. 
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Fig. 5: Dewatered Trenton Falls Gorge 
 
The Licensee has created a walking trail and informational displays along the natural river 
channel near its penstock and allows the public to access the trail and view the Gorge on two 
weekends annually. The fact that up to 2000 visitors have come to walk the trail and view the 
Gorge on a single weekend shows that there is substantial public interest in the site. The 
Licensee’s restrictions, however, prevent the public from accessing this area and eliminating 
recreational opportunity on 99 percent of the days annually.  
 
With regard to aesthetics, current opportunities to view the Trenton Falls Gorge is severely 
impaired by project operations that eliminate virtually all  flows over the falls except when 
inflows exceed the hydraulic capacity of the project. Combined with the Licensee’s access 
restrictions, the public has no opportunity to view the Trenton Falls Gorge in its natural state and 
the region is deprived of the economic benefits from tourism.  
 
With regard to whitewater boating below the Trenton Falls Dam, there is no information 
available to indicate whether any of the falls are boatable under any flow conditions, and we do 
not propose that the Licensee study the boating potential for the natural river channel between 
the dam and the powerhouse. We are, however, concerned about the impact of project operations 
on recreation opportunity downriver from the project tailrace. 
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● Whitewater Boating Below Trenton Falls 
 
The West Canada Creek from below the Trenton Falls Development to the confluence of West 
Canada Creek with the Mohawk River in Herkimer consists of approximately 30 miles of high 
quality whitewater. This section is known for being one of the best locations for beginner 
whitewater paddlers in the area. Numerous local paddling groups, clubs, and outdoor education 
programs rely on the summer flows of this section. 
 
However, the Licensee’s operations cause summer flows to fluctuate erratically. While these 
surges are signaled at the base of the Trenton Falls project with a siren and flashing lights, no 
notification is provided to the recreating public further downstream who may be caught unaware 
of water level fluctuations. Additionally, while the Licensee reports to Waterline Flowcast when 
it will be producing power, these predictions are often inaccurate. Releases which occur outside 
the predicted times, or end prematurely can result in boaters becoming stranded by the lack of 
flows or unprepared for higher flow conditions, limiting the recreational value of this lower 
section of  West Canada Creek. 
 
Under the current mode of operation, the licensee times its generation based on peak energy 
prices without regard to the impact of operations on recreation opportunity below the project. As 
a result, the highest flows below the project typically occur outside of daytime hours, limiting the 
quality of whitewater boating opportunities on West Canada Creek. 
 
Study Requests 
 

● Study Request 1: Recreation Facilities, Use, and Aesthetics Study 
 
Goals and Objectives 
§5.9(b)(1)  
The goals of the Recreation Facilities, Use, and Aesthetics Study are to:  

1. Obtain information about the condition of existing recreation facilities and access to 
project lands and waters at the project; and existing recreation use, and demand at the 
project;  

2. Evaluate the adequacy of existing access to impoundments and bypassed reaches in the 
project boundary and between the project boundary and the Mohawk River, including 
formal and informal access areas that are utilized for boating, angling, hiking, and other 
recreational use; 

3. Conduct an assessment of the need to enhance recreation opportunities and access in the 
project boundary and between the project boundary and the Mohawk River;  
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4. Determine the minimum acceptable and optimal aesthetic flow in the bypassed reaches 
below the Prospect Development and Trenton Falls Development sufficient to protect 
aesthetic values; and, 

5. Develop a Recreation Management Plan for the implementation of any enhancement 
measures and long-term monitoring of recreation demand and adequacy of facilities at the 
project over the term of a new licenses. 

 
§5.9(b)(2) 
Not applicable.  
 
§5.9(b)(3)  
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal 
consideration to all uses of the waterway on which a project is located, and what conditions 
should be placed on any license that may be issued. In making its license decision, the 
Commission must equally consider the environmental, recreational, fish and wildlife, aesthetics, 
and other non-developmental values of the project, as well as power and developmental values. 
Any license issued shall be best adapted to a comprehensive plan for improving or developing a 
waterway or waterways for all beneficial public uses. Recreation and aesthetics have been 
identified as a legitimate project purpose by the Commission.  The West Canada Creek 
Hydroelectric Project reservoirs, bypassed reaches, and riverine reach below the project 
boundary has the potential to offer recreational opportunities unique to the region provided that 
sufficient flow and access are provided. 
 
Background and Existing Information 
§5.9(b)(4) 
Section 6.1.7 provides a general description of public recreation facilities, activities, and demand 
at the projects. However, the PAD provides no detailed information regarding the condition of 
existing facilities or type or location of various uses. The PAD provides no project-specific 
information regarding visitor perceptions and identified needs at the projects. Information on 
current use and whether existing access to facilities in the area are meeting recreation demand 
would inform a decision on whether additional designated public access at the projects is 
necessary to meet existing and future recreation demand at the projects.  
 
The Licensee proposes to conduct a recreation study to inventory existing 
recreation facilities and characterize existing recreation use and access at the Project, 
including the Prospect boat launch and the Trenton trail public access events (during the 
Spring and Fall 2018 events), but claims that there are currently no known issues regarding 
recreation and land use resources within the Project area or associated with the Project facilities 
or operations. However, the Licensee is silent on the impact of project operations on boating, 
angling, and hiking opportunities in and below the project area. Further, no information is 
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provided in the PAD regarding the impact of project operations on aesthetic values in the 
bypassed reaches in the Prospect Development and the Trenton Falls Development. 
 
American Whitewater maintains a rivers database representing the most comprehensive listing of 
whitewater boating resources in the nation including the reach between Trenton Falls and 
Herkimer. The PAD contains no information on whitewater boating use or the extent to which 
the Licensee’s peaking operations impact on the availability of sufficient flows for whitewater 
boating downstream of the project, nor is any information provided on the suitability of the 
Prospect bypassed reach for whitewater boating use.  
 
Project Nexus  
§5.9(b)(5)  
The project includes two reservoirs, two bypassed reaches, and a riverine reach below the project 
boundary, which are inherently attractive recreation features. An analysis of existing recreation 
use and access at the projects would help form the basis for determining the projects’ impacts 
upon, and ability to enhance, public recreation access opportunities. Flow over the dam and in 
the bypass reach directly impacts aesthetics. Also, an assessment of the current level of 
recreation use would provide information necessary to develop a Recreation Management Plan 
for efficient management of the recreational components of the project over the term of a new 
license. 
 
Proposed Methodology  
§5.8(b)(6) 
1. Provide the methods and results of the investigation of the existing recreation facilities 
conditions, as referenced in the PAD Section 6.2.1. 
 
2. The facility inventory will include characterization of the suitability of the 1.2-mile bypassed 
reach below the Prospect Dam and riverine reach below the project for whitewater boating (e.g., 
gradient, length, character of potential flows).  
 
3. The use and needs assessment will include all recreation activity types known to occur or 
potentially occurring in the project area. Specific methods should include visitor observations; 
on-site visitor intercept surveys at formal and informal public recreation areas at the project 
reservoirs, bypassed reaches, tailraces, and riverine areas; and mail and/or internet surveys 
targeting unique stakeholder groups that may not be practically accessed through on-site surveys 
(e.g., adjacent residential land owners, residents of the counties in which the projects are located, 
rock climbers, whitewater boaters). 

 
4. The needs assessment will include the demand for whitewater boating in the Prospect 
bypassed reach, existing boating opportunities within the project region, feasibility of providing 
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additional public access at the project reservoir and riverine reaches (potential locations, type of 
facilities and access, and any associated costs), identifying visitor perceptions regarding the 
adequacy of recreation facilities, and access in the project area, and assessing future recreation 
demand and facility needs at the project under different modes of operation..  
 
5. The aesthetic assessment will include a range of alternate spillages that should be videotaped 
and qualitatively analyzed, and a demonstration study should be arranged for direct observation 
of flows by a team for subjective grading. A rating form is employed to provide a structure for 
the individual observations. 
 
6. Assess visitor perceptions of the effects of project operations and management on recreation 
and recreation opportunities at the project (including fluctuating reservoir levels, minimum flow 
releases, and anticipated changes) over a new license term. Identify potential measures to 
alleviate any negative effects as well as to enhance existing recreation opportunities and access.  
 
7. A Recreation Management Plan for the projects should be included in the license application 
and should include, at a minimum:  

(1)  a description of any proposed protection, mitigation, and enhancement measures, 
including: location of any proposed facilities and/or access areas (including description and 
figure depicting the relationship of any proposed facilities to the existing project boundaries), 
proposed ownership and management of any proposed facilities, associated capital, and 
operation and maintenance costs; and a timeline for implementation;  

(2) a description of operation and management measures associated with project-related 
recreation access and facilities; and  

(3) a description of measures for future monitoring of recreation demand and adequacy of 
project-related facilities to meet this demand over the term of new licenses.  
 
Level of Effort and Cost  
§5.9(b)(7)  
The estimated cost of the Recreation Facilities, Use, and Aesthetics Study for the Prospect 
Development and Trenton Falls Development is about $80,000, including field studies, study 
report development, and drafting of a Recreation Management Plan. One field season should be 
sufficient to collect the required data and prepare the report.  
 

● Study Request 2: Controlled-flow Whitewater Boating and Access Study 
 
Goals and Objectives 
§5.9(b)(1)  
The goals of the Controlled-flow Whitewater Boating and Access Study are to: 
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(a) assess the presence, quality, access needs, flow information needs, and preferred 
flow ranges for river-based boating resources in a stepwise manner;  

(b) assess the effects of a range of optimal and acceptable flows on whitewater 
recreation opportunities for whitewater paddling in the natural river channel, 
including: (1) the bypassed reach below the Prospect Dam and the Prospect 
Development powerhouse, and, (2) the river reach between the Trenton Falls 
powerhouse and the confluence of West Canada Creek with the Mohawk River; 

(c) assess the frequency, timing, duration and predictability of optimal and acceptable 
paddling flows under current, proposed, and alternative modes of operation; 

(d) identify the need for, and define adequate put-in and take-out points that promote 
car-top boating, and also identify the needs for parking areas; 

(e) identify the location, challenge, and other recreational attributes associated with 
specific rapids and other river features; 

(f) assess the flow information needs of whitewater boating and the current and 
potential flow information distribution system. 

 
§5.9(b)(2) 
Not applicable. 
 
§5.9(b)(3)  
Sections 4(e) and 10(a) of the Federal Power Act require the Commission to give equal 
consideration to all uses of the waterway on which a project is located, and what conditions 
should be placed on any license that may be issued. In making its license decision, the 
Commission must equally consider the environmental, recreational, fish and wildlife, aesthetics, 
and other non-developmental values of the project, as well as power and developmental values. 
Any license issued shall be best adapted to a comprehensive plan for improving or developing a 
waterway or waterways for all beneficial public uses.  
 
Conducting the necessary studies and implementing measures to ensure public access to outdoor 
recreation is in the public interest.  It is widely accepted that outdoor recreation has significant 
benefits to participants including health, well-being, and quality-of-life.  Outdoor recreation also 
has proven economic benefits for communities located near recreational resources. FERC has 
concluded elsewhere that “to fully evaluate the project’s effect on whitewater recreation 
opportunities and to balance potential enhancement opportunities with their cost, a controlled-
flow whitewater boating study is relevant to Commission’s public interest determination.” The 
bypassed reach below the Prospect Dam and the riverine reach between the Trenton Falls 
powerhouse and the confluence of West Canada Creek with the Mohawk River has the potential 
to offer recreational opportunities unique to the region provided that sufficient flow and access are 
provided. 
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Background and Existing Information 
§5.9(b)(4) 
Whitewater boating is currently an existing use on West Canada Creek. Below Trenton Falls, the 
river becomes a docile swift water to Class II river where one often sees fishermen, boaters in 
canoes and recreational kayaks, tubing and even an occasional motorboat. From the Dover Road 
Bridge in Trenton Falls (just below the release dam) to Herkimer is about 28 miles of paddling, 
although most whitewater boaters put-in further downstream near Middleville, NY. The Section 
between Route 29 in Middleville to Route 7/Kast bridge above Herkimer is a classic class II-II+ 
teaching section for beginner whitewater boaters. This section of river contains a series of rapids 
and river features that provide an opportunity to train newer paddlers to prepare them for more 
challenging whitewater. 
 
American Whitewater maintains a rivers database representing the most comprehensive listing of 
whitewater boating resources in the nation including the reach between Trenton Falls and 
Herkimer. The PAD contains no information on whitewater boating use or the extent to which 
the Licensee’s peaking operations impact on the availability of sufficient flows for whitewater 
boating downstream of the project, nor is any information provided on the suitability of the 
Prospect bypassed reach for whitewater boating use. 

 
Project Nexus  
§5.9(b)(5)  
West Canada Creek Hydroelectric Project controls flows in West Canada Creek from below the 
Jarvis Project located upstream from the Prospect Development, to the convergence of West 
Canada Creek with the Mohawk River, fluctuating water levels in the impoundments, diverting 
flows from the natural river channel, and altering the natural flow regime through its peaking 
operations. The bypass reaches at both the Prospect Development and the Trenton Falls 
Development divert flows into power canals and penstocks leading to its powerhouses, dramatically 
reducing the flows available in the natural river channel or bypassed reaches, eliminating naturally 
variable flows and damaging aquatic habitat. The diversion of natural flows through hydropower 
operations alters the landscape in the natural river channel, and reduces recreational opportunities 
that would otherwise be available. 
 
Study Methodology  
§5.9(b)(6)  
The study we request on the West Canada Creek Hydroelectric Projects should follow the standard 
methodology as described in Whittaker, et. al. (2005). This methodology is designed to assess the 
presence, quality, and preferred flow ranges for river-based boating resources in a step-wise 
manner. The process steps are generally 1) desktop analyses, 2) on-land feasibility assessment, 3) 
on-water single flow assessment, 4) on-water multiple flow assessment. We expect and request the 
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full implementation of this methodology. Because the quality of the resource has not been fully 
analyzed with current metrics, we request that on-water multiple flow assessments be conducted.   

  
The study should focus on two reaches: 1) the bypassed reach between the Prospect dam and the 
Prospect powerhouse in the Prospect Development project boundary, and, 2) the lower reach 
between the Trenton Falls powerhouse and the convergence of West Canada Creek with the 
Mohawk River that is currently utilized by whitewater and recreational boaters and is directly 
impacted by project operations. The Licensee should work with the boating groups to identify target 
flows for the evaluation. 

  
Given the limited known information about the boating characteristics of the bypassed reach 
between the Prospect Dam and the Prospect powerhouse, it will be necessary to conduct an on-land 
physical inspection of the reach to identify access points and potential hazards. An on-land 
observation of demonstration flows will also be required to identify a range of flows that should be 
evaluated, if appropriate, during an on-water controlled flow study following widely accepted 
protocols.  
 
With regard to the boating reaches below the Trenton Falls powerhouse, there is limited information 
about the range of suitable flows. A controlled-flow whitewater boating study will identify the 
minimum acceptable and optimal boating flows on identified whitewater and recreational boating 
reaches, analyze the frequency with which boating opportunities at various flow levels are available 
under current operations, and analyze the extent to which boating opportunities would be available 
under alternate modes of operation. 
 
We will work with the licensee to document the known information regarding the river. We will 
provide volunteers and technical support for the studies as appropriate. We hope to work 
collaboratively with the licensee on this study. The whitewater boating study methodology we have 
requested has been used on dozens of other FERC regulated reaches. 
 
The Licensee PAD proposes no whitewater feasibility analysis.  This no-action step would reveal 
nothing about the current project impacts on whitewater recreation or opportunities for protection, 
mitigation, or enhancement measures. We currently do not know the relationship between specific 
low and moderate flows and the paddling experiences they provide. A desktop analysis can’t 
generate this information. Without this information we cannot fully define the project impacts, nor 
propose and consider provision of releases that provide targeted recreational experiences. 
 
Level of Effort and Cost  
§5.9(b)(7)  
We are willing to work with the licensee on the whitewater paddling controlled-flow study to keep 
costs reasonable and the quality of information high. The information that is already known about 

20180621-5002 FERC PDF (Unofficial) 6/21/2018 8:30:53 AM



the reach between the Trenton Falls powerhouse and the confluence of West Canada Creek with 
the Mohawk River can jump-start the study process and avoid duplicate effort. The studies will 
need to integrate this information and then organize flow studies during which several flows are 
paddled by boaters. The consultants usually employ still image and video documentation, surveys 
of the boaters, a guided conversation among the boaters, and subsequently a written report. Given 
the collaborative approach sought by the paddling community, including in-kind contributions of 
time and expertise, a consultant should be able to complete this study on behalf of the licensee for 
a very reasonable cost. We estimate that the cost of conducting the controlled flow whitewater 
boating study will be approximately $50,000 including the field work and final report preparation. 
  
Conclusion: 
  
We respectfully request that FERC require the Licensee Erie Boulevard Hydropower, L.P. to 
complete the above described (1) Recreation Facilities, Use, and Aesthetics Study, and, (2) 
Controlled-flow Whitewater Boating and Access Study, in order to provide FERC with sufficient 
information to complete its NEPA analysis of project impacts to determine appropriate license 
conditions that are protective of recreation values and mitigate project impacts. Thank you for 
considering these comments. 
  
Respectfully submitted this 21st day of June, 2018 
 
 
  
_____________________________________ 
Bob Nasdor 
Northeast Stewardship and Legal Director 
American Whitewater 
365 Boston Post Road, Suite 250 
Sudbury, MA 01776 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
Erie Boulevard Hydropower, L.P. ) West Canada Creek Hydroelectric Project 

  ) Project No. 2701-059  
     ) 
     ) 

 
 

CERTIFICATE OF SERVICE 

 
 
 

I hereby certify that I have this day served the foregoing document upon each person 
designated on the official service list compiled by the Secretary in this proceeding. 
 
 
Dated this 21st day of June 2018 
 

 
Carla Miner 
American Whitewater  
Stewardship Assistant 
 
Service List for P-2701-000 Erie Boulevard Hydropower, L.P. 
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Contacts marked ** must be postal served 

Party 
Primary Person or Counsel  

of Record to be Served 
Other Contact to be Served 

Erie Boulevard 

Hydropower, 

L.P. 

Steven Murphy 

Licensing Manager 

LAKE ONTARIO PRODUCTION CENTER 

33 West First Street South 

Fulton, NEW YORK 13069 

UNITED STATES 

Steven.murphy@brookfieldrenewable.com 

 

Erie Boulevard 

Hydropower, 

L.P. 

Robert Garrett 

Compliance Specialist 

Erie Boulevard Hydropower, L.P. 

399 Big Bay Road 

Queensbury, NEW YORK 12804 

UNITED STATES 

robert.garrett@brookfieldrenewable.com 

**Jacob S Niziol 

Contact/Addr No Longer Valid 

Orion Power New York 

Onondaga 

Erie Boulevard 

Hydropower, 

L.P. 

Steven Murphy 

Licensing Manager 

Brookfield Renewable Energy Group 

33 West First Street South 

Fulton, NEW YORK 13069 

UNITED STATES 

Steven.murphy@brookfieldrenewable.com 

 

Fourth Branch 

Associates 

(Mechanicville) 

Frances Francis 

Spiegel & McDiarmid LLP 

1875 Eye Street, NW 

Suite 700 

Washington, DISTRICT OF COLUMBIA 

20006 

UNITED STATES 

frances.francis@spiegelmcd.com 

James A Besha, P.E 

President 

Fourth Branch Associates 

(Mechanicville) 

5 Washington Sq 

Albany, NEW YORK 

122055512 

Albany 

jim@albanyengineering.com 

New York 

Rivers United 

Richard Roos-Collins 

Director, Legal Services 

Natural Heritage Institute 

2140 Shattuck Avenue, Ste. 801 

Berkeley, CALIFORNIA 94704-1229 

UNITED STATES 

rrcollins@waterpowerlaw.com 

 

New York 

State Council 

of Trout 

Unlimited 

William Wellman 

Region 5 Vice President NYSCTU 

New York State Council of Trout Unlimited 

7 Helen Street 

Plattsburgh, NEW YORK 12901 

UNITED STATES 

wellman1985@charter.net 

Paul W Miller 

Region ^ Vice President 

NYSCTU 

3825 Miller Road 

Blossvale, NEW YORK 13308 

pmiller3825@yahoo.com 
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New York 

State Council 

of Trout 

Unlimited 

William Wellman 

Region 5 Vice President NYSCTU 

New York State Council of Trout Unlimited 

7 Helen Street 

Plattsburgh, NEW YORK 12901 

UNITED STATES 

wellman1985@charter.net 

 

New York 

State 

Department of 

Environmental 

Conservation 

**Unit Director 

New York State Department of 

Environmental Conservation 

Dam Safety Unit, Division of Water 

625 Broadway 

Albany, NEW YORK 12233-3504 

UNITED STATES 

 

Oswego, City 

of 

Paul Nolan 

Energy Consultant 

Nolan, Paul V. 

5515 17th Street North 

Arlington, VIRGINIA 22205-2722 

UNITED STATES 

pvnpvndiver@gmail.com 

**Randolph F Bateman 

Oswego, City of 

Office of the Mayor, City Hall 

13 W Oneida St 

Oswego, NEW YORK  

Oswego 

U.S. 

Department of 

Interior 

Andrew Tittler 

Attorney-Advisor 

U.S. Department of Interior 

15 State St. 

8th Floor 

Boston, MASSACHUSETTS 02109-3502 

UNITED STATES 

andrew.tittler@sol.doi.gov 
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Steven Wheeler, Hinckley, NY.
To Whom this May Concern,
I am a 25 year landowner of property on Hinckley Lake.
It is a once in my lifetime opportunity to comment regarding this license 
to operate..I consider this opportunity to a privilege and I submit the 
following.
Erie Boulevard Hydropower, LP (AKA, Brookfield Power), is not our friend. 
They are not a good neighbor. They are not protecting anything but their 
shareholders and bottom line$$$. 
While I am a big supporter of private enterprise and the free markets, I 
believe whole heartedly in  responsible usage of the natural resources 
available. 
I have never seen anywhere except their facilities, the complete 
diversion of all waters to their generators. To me they are operating 
irresponsibly and with out regard for anyone negatively affected by their 
actions. 
Because of their "agreement" from 2012, we suffer under an even worse 
rule curve that causes severe drawdown of our water levels that used to 
be with more moderate rates. When the lake is low, there is more silting 
causing a reduction of capacity of this valuable resource. There are many 
more negative affects caused by their irresponsible actions. 
I request that your agency NOT relicense their application. 
As an alternative, perhaps the license could be issued combined with the 
Jarvis operation under NYPA? At least then a workable solution that 
shares all concerns could be developed.
Respectfully,
Steven E Wheeler
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Justin Waters, Deerfield, NY.
To Whom It May Concern,

I am writing as a concerned citizen regarding the management of water 
levels at Hinckley Reservoir. My father lives on the lake at a residence 
where I was raised and have spent countless hours on the water. My 
fiancée and I now live in Deerfield, however we still frequent the lake 
on most weekends to go boating, fishing, etc. 

We have witnessed first-hand how volatile the water levels can be as a 
result of Brookfield Power’s legal connection to the operating diagram 
used to manage Hinckley. We find this unacceptable, as stable and 
sufficient water levels are imperative for safe and dependable use of the 
waterway. While I understand that the waterway is, in fact, a reservoir, 
the fact of the matter is that it is used significantly for recreation as 
well. The monetary gains of a downstream company that generates power 
should not supersede the usability of the waterway for local residents 
and people who travel to the lake for recreation. 

Decreased ability to use the waterway for recreation as a result of 
fluctuating and/or insufficient water levels, to me, is detrimental to 
the area in many ways. Businesses located on or near the waterway should 
be able to count on stable and sufficient water levels, as should 
landowners.

We urge you to take our comments and concerns into consideration, along 
with those of all the other concerned residents and people who use 
Hinckley for recreation, when reviewing the re-licensing of Brookfield 
Power’s West Canada Creek hydropower dams.

Thank you,

Justin D. Waters
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Patricia Gunio, Bergen, NY.
June 26, 2018

Federal Energy Regulatory Commission
Washington, DC  20426

Subject: West Canada Creek Hydroelectric Project (FERC No. P-2701-001)
Hinckley Reservoir

To Whom It May Concern,

My name is Patty Gunio.  My husband Steve and I have owned 2.4 acres of 
land on Hinckley Reservoir for over 16 years.  (Our permanent residence 
is in Bergen, NY.)  We have camped on that land, enjoying the flora and 
fauna for 16 years, bought a small boat, built a shed, and maintained our 
own little “slice of heaven” with pride and pleasure (and sweat equity).  
For the past 6 years we have spent nearly every penny we have on building 
our future retirement home on that land, as money allows.  Both our 
children, their spouses, and 6 grandchildren look forward to owning this 
property and enjoying the benefits of the beautiful water and wildlife 
for many, many years to come.  Our friends and family come to share in 
the enjoyment of the peace and quiet of the ADK and the sights and sounds 
of nature that exist on Hinckley Reservoir (loons calling, watching the 
bald eagles soar, fishing, seeing the wildflowers that surround the lake, 
and watching the leaves change in the fall).

To have the hydro-electric plant (Brookfield) exploit taking more water 
from Hinckley Reservoir than the inflow can support is ludicrous and 
quite infuriating!  This resource is simply over-utilized!  Having owned 
our land for such a long period of time, we have seen the water levels 
rise and fall (sometimes over 2 feet in 1 day!), and on 2-3 occasions 
reduce the water flow bordering our property from 40 feet deep to a 2 
foot deep creek.  The environmental impact will be severe if the water 
discharge amounts are allowed to continue to exceed the inflow!!  From 
the Bryozoans (fresh water sponges – which I have not seen in 2 years due 
to the extreme fall of the water levels), to the bald eagles, loons, 
owls, turtles, to the fish and plant life in and surrounding Hinckley 
Reservoir...Please don’t allow this to happen!!  Outcries from people 
living in this area have not been heard -- decisions have been made 
without considering the long-term impacts on our environment and the 
economy of the area.  It's very sad when corporate greed comes before our 
precious and fragile environment.

Please consider conducting an environmental impact study related to the 
constant extreme rise and fall of Hinckley Reservoir water levels.  Very 
simple -- Don’t discharge more water then flows into the reservoir to try 
to keep it at a more consistent level.  Fix the leaking pipes at the dam 
so the water isn’t leaking/leaching out wasting the precious resource!
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I understand that the NYSDEC does not have ultimate authority in this 
matter, but seeing as Governor Cuomo is trying to get people to visit the 
ADK, it would be a shame to have the world see that not all the ADK is 
precious…just certain parts.  Sad that sometimes corporate greed 
overshadows/prohibits protecting the beautiful land and the special, 
unique places we have in New York State.

I would sincerely appreciate a response to this letter.

Thank you for taking the time to read my plea.

Sincerely,

Patty Gunio, a concerned part-time (for now) resident on Hinckley 
Reservoir
5947 North Lake Road
Bergen, NY  14416
(585) 494-1005
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Bob Carnevale, Stittville, NY.
West Canada Creek Project (P-2701)

Federal Energy Regulatory Commission
 
I’d like to start by thanking the commission for giving the people a chance to 
address concerns that often fall on deaf ears. I have been a property owner on 
Hinckley Lake since 2009. During this time, I have seen property values decrease, 
wells dry up, severe damage to property surrounding the lake and our wildlife 
habitat diminish significantly.
The operating diagram that was put into place as of April 1, 2013 has devastated 
this lake and the region. It is very clear that the only people benefiting from the 
revised operating diagram are the corporations producing power. Brookfield Power and
NYPA have been pointing fingers at each other for too long! My hope is that FERC 
will investigate this abuse of our water levels and the negative impact that this 
has had on Hinckley, it's landowners, tourists, and our wildlife.
The lake is already below its average as of mid-June, and will continue to drop due 
to the lack of rain. I'm certain that even if we were to experience sufficient 
rainfall, it would simply prompt the power companies to pull more water. We need 
FERC to recognize that we are at the mercy of corporate power and their greed. Their
only objective is to generate revenue; they show no mercy for the lake and it's 
residents. 

Please take the time to look back, to when this region was thriving and area 
businesses where growing! Lets protect this natural resource and put a stop to 
corporate greed.
  
Thank you for your time, I look forward to seeing FERC's findings!

Bob Carnevale
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To: United States of America, Federal Energy Regulatory Commission 
From: Thomas Slusarczyk, Esq. 
Date: June 26, 2018 
Re: West Canada Creek Hydroelectric Project 
 Project No. 2701-059 – New York 
 
Background 
 
Thomas Slusarczyk, Esq. submits the following comments in response to the filing of the Pre-Application 
Document submitted by Erie Boulevard Hydropower, L.P. for relicensing the West Canada Creek 
Hydroelectric Project (FERC No. 2701) (West Canada Creek Project). The project consists of two 
developments, Prospect and Trenton, and is located on the West Canada Creek, in the counties of Oneida 
and Herkimer, New York. 
 
Mr. Slusarczyk is a resident of hamlet of Trenton Falls located at 549 Dover Road, Barneveld, NY. His 
property connects to the upper reaches of the Trenton Falls gorge (Fig. 1) via historical walking paths that 
have provided access to the eastern edge of the gorge for generations.   
 

 
  Fig. 1.  Unknown photographer, Trenton Falls from East Bank (High  
              Falls and Mill Dam Fall),  1899 (just prior to construction of  
              Trenton Falls Power Dam). 

 
Mr. Slusarczyk was born and raised in the hamlet of Prospect, NY )(see Fig. 2 and Fig. 3), which is 
located adjacent to the Prospect Gorge on the West Canada Creek two miles above the Trenton Falls 
gorge.  
 

 
Fig. 2. John White Allen Scott, Village of Prospect, At Upper Trenton Falls, 1869. 
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  Fig. 3.  Unknown photographer, Birdseye view of the Village of Prospect and Prospect Falls , c. 1930. 

 
On rare nights he could hear the quiet roar of the Prospect Falls, which since the construction of the 
Prospect power dam in the late 1950s only runs over in rare instances (Fig. 4).   
 

 
Fig. 4. Dante Tranquille, Prospect Falls from Prospect Park, c. 1950  
           (before the building of the Prospect hydro dam). 

 
The family home in Prospect, an 18 room home which is still owned by the family (Fig. 5), was built in 
the early 1900s by lumberman A.C. Hall, who owned and operated a lumber mill at the current site of the 
Hinckley Dam. 
 

 
Fig. 5.  Advertisement, Village Mansion, c. 1900. 
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The dam discharges water from Hinckley Lake to the Prospect Development.  Growing up in Prospect in 
the 1970s and 1980s afforded Mr. Slusarczyk the unique opportunity to become extremely acquainted 
with almost every detail of the Prospect and Trenton Falls gorges, which are directly impacted by the two 
developments, Prospect and Trenton. Mr. Slusarczyk spent countless time in his youth exploring the 
cliffs, cataracts, pools, and caves that make the gorges such a historically significant place (see Fig. 6, 
Fig. 7 and Fig. 8 for views of the gorges). 
 

 
              Fig. 6. Dante Tranquille, View of Prospect Bridge from Prospect Gorge, c. 1950. 

 

 
           Fig. 7.  Dante Tranquille, View of Utica City Water Pipe at Prospect Gorge  

(above Trenton Falls Dam), c. 1950. 

 

 
Fig. 8. Unknown photographer, Trenton High Falls, c. 1901-1930. 



4 
 

The Prospect / Trenton Falls gorges commence at the base of the Prospect hydroelectric dam and continue 
for approximately 2.5 miles downstream to Trenton Falls at Morgan Dam or Village Falls (Fig. 9) near 
Dover Road. 
 

 
              Fig. 9.  Wendy Harris, By the Bridge (Morgan Dam), 2008. 

 
The gorge cliffs reach almost 200 feet in height in many spots, and the gorge itself includes numerous 
cascades, potholes, and pools (in which some are rumored to be bottomless), not to mention the world 
famous Trenton Falls series of waterfalls (which include Sherman Fall (Fig. 10), Trenton High Falls (Fig. 
11), and Mill Dam Fall (Fig. 12) – the Cascade of Alhambra (Fig. 13) is submerged due to the Trenton 
Falls power dam (Fig. 14). 
 

 
   Fig. 10.  Dewitt Clinton Boutelle, Trenton Falls near  
                 Utica, New York (Sherman Fall), 1873. 

 



5 
 

 
Fig. 11.  Ferdinand Richardt, Trenton High Falls, 1858. 

 

 
    Fig. 12. James Brade Sword, Old Mill Dam, Trenton Falls,  
                 N.Y. (Mill Dam Fall), 1872. 

 

 
         Fig. 13. N.E. Rulon, Rapids above Trenton Falls N.Y.  
                      (Cascade of Alhambra), 1891. 
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     Fig. 14.  Judy Nelson, Trenton Falls Power Dam and Spillway, 2009 

 
Another unique aspect of the gorge is that in many spots old growth maple, hemlock and cedar trees still 
line the top of the canyon (Fig. 15). Due to the projects that are the subject of this new license, this 2.5 
mile section of historic gorge is 100% “bypassed” so water from the West Canada Creek can run through 
the Prospect and Trenton Falls hydroelectric plants. What’s left, except for a minimal amount of seepage, 
is an eerily empty dry historic gorge. 
 

 
      Fig. 15.  Frank Wilcox, Group of Trees, Lower High Fall Side Trail, 2008. 
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After graduating high school, Mr. Slusarczyk received a degree in engineering and mathematics, and then 
a law degree from Syracuse University, where he was a member of the Syracuse Law Review and 
graduated Magna Cum Laude, Order of the Coif.  After law school, he commenced his law practice in 
New York City as a Securities and Corporate lawyer for one of the largest law firms in the world, DLA 
Piper.  After practicing law in New York City for over 15 years Mr. Slusarczyk decided to return to his 
childhood home in the Trenton Falls area and continue to practice securities and corporate law for public 
company clients that are headquartered in Manhattan.  While practicing law in NYC, Mr. Slusarczyk 
became “obsessed” with the history and development of Trenton Falls, its artwork, and the West Canada 
Creek. Of particular interest was  
 

• the geological formation of the gorges,  
• the development of the Trenton Falls into a world class tourist destination in the 1800s (that 

rivaled Niagara Falls in scenery and visitors) (see Fig. 16 for a view of tourists in the 1840s 
enjoying the gorge), 

 

 
        Fig. 16. Victor De Grailly, High Falls from the Western Edge of the Ravine, c. 1844. 

 
If fact, many visitors much preferred Trenton Falls to Niagara Falls because the Trenton gorge 
offered a much more diverse topography. There was a deep narrow gorge to traverse, a series of 
waterfalls to take in, and many smaller cataracts and potholes to view.  Niagara offered one big 
view that had to be taken in all at once. 
 

• the written travel accounts of various American and European tourists and celebrities that visited 
the gorge in the 1800s while making the “grand tour” to Niagara Falls. Notable visitors of the 
falls included Washington Irving, Fanny Kemble, William Cullen Bryant, Harriet Martineau, 
William Cullen Bryant, Margaret Fuller, John Quincy Adams, Nathaniel Parker Willis, Jenny 
Lind and Ulysses S. Grant, and  

• the various noted Hudson River School artists that painted the gorges and its waterfalls, which is 
well documented by the number of these works that are in the collections of noted museums such 
as the Munson Williams Proctor Arts Institute (Utica, NY)(MWPI)(Fig. 11), Museum of Fine 
Arts (Boston)(Fig. 17), High Museum of Art (Atlanta, GA)(Fig. 10), North Carolina Museum of 
Art (Fig. 18), and numerous private collections in the United States (for examples, see Fig. 19 and 
Fig. 20). 
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        Fig. 17.  John Frederick Kensett, Trenton Falls, New York, 1853. 

 
 

 
          Fig. 18.  Thomas Hicks, The Musicale, Barber Shop, Trenton Falls, New York, 1866. 

 



9 
 

 
      Fig. 19.  Dewitt Clinton Boutelle, The Upper High Falls, 1873. 
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    Fig. 20.  Thomas Hicks, Upper High Fall from Below, c. 1860. 

 
In 1989, MWPI in Utica held an exhibition on Trenton Falls artwork from the 1800s.  The 
exhibition catalogue contains a treasure trove of information on Trenton Falls paintings and the 
Hudson River artists who painted the falls and gorge. The artwork displayed in the exhibition 
were donated by various museums and private collectors, many pieces from Trenton Falls 
residences. 

 
For the greater part of the nineteenth century the Trenton Falls gorge was one of the most popular tourist 
destinations in the United States.  Its popularity only grew after the early 1850s when a railroad line from 
Utica to the falls was completed.  However, over time its popularity as a tourist destination began to 
diminish as the railroad pushed further into the Adirondacks and the with onset of the automobile, which 
allowed people to travel to a wider range of destinations.  With a decline in tourists into the 1890s, the 
owners of the Trenton Falls resort (Fig. 21), the Moore family, made the tough choice to sell the property, 
which included the gorge, to the Utica Gas & Electric Company for power generation. Since this time 
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access to the gorge became more and more limited to the point where access to the gorges for the public is 
completely cut off by the power generator.   
 

 
Fig. 21.  Brian Ure,  Moore’s Hotel at Trenton Falls, c. 1870. 

 
However, in 2006 the Town of Trenton joined with the power generator, Brascan Power, to allow the 
public to view the gorge for two weekends a year, spring and fall.  Hiking Trails were constructed along 
the western edge of the gorge (Fig. 22) and various placards were placed along the trails that explained 
the historical significance of the gorge and the development of power at the site.  
 

 
                Fig. 22.  Giorgina Talarico, The Trail (Trenton Falls), 2008. 
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Since 2006, with the help of Brookfield Power this limited access to the gorge has turned out to be 
extremely popular with the public, with thousands visiting most weekends.  The popularity of the gorge 
can also be highlighted by at least three recent popular events that have occurred in Trenton Falls since 
the “reopening” of the gorge in 2006.  The first being the “2008 Trenton Falls Plein Air Art Show” held 
at the gorge trails (Fig. 23).  This event was sponsored by the Tug Hill Tomorrow Land Trust. 
 

 
      Fig. 23.  Advertising Poster, Tug Hill Tomorrow Land Trust Advertisement, October 11, 2008 

 
Local and regional artists were allowed the opportunity to paint along the Trenton Falls gorge, and then 
have the artwork auctioned off later that day for charity.  This was the first event of its kind in the area.  
After the Trenton Falls event, The View (a major regional arts center in Old Forge, NY) started its own 
plein air paint / auction event which continues to this day.   
 
The next event was the holding of an annual “Trenton Falls Arts Festival” at a private historical residence 
in Trenton Falls (Fig. 24).  This event was held in 2012, 2013 and 2014, and coincided with the opening 
of the Trenton Falls trails in September of each year. 
 

 
   Fig. 24.  2013 Trenton Falls Arts Festival Advertisement. 

 



13 
 

For this event, historical Trenton Falls paintings and historical documents where displayed for the public 
to view in a unique historical Trenton Falls  barn and grounds.  The festival also included a host of 
venders and music. Thousands of people each year turned out for this event.  
 
The other major event was the 150 year anniversary in 2013 of the Secretary of State William Seward and 
various foreign diplomats visit to the Trenton Falls gorge in 1863, the height of the Civil War (Fig. 25).  
 

 
      Fig. 25.  Event Poster, It happened at Trenton Falls. . .  

   Seward’s Civil War Summit, (August 18, 2013). 
 
On the request of President Lincoln, Seward and his party made a historical stop in Trenton Falls while on 
an east coast tour in order to convince various foreign governments to support the north during the Civil 
War.  It is rumored that during this visit to Trenton Falls the diplomats were convinced to support the 
north, a turning point in the war. A historic photograph documents this event where Seward and the 
diplomats posed on the rocks below Trenton High Falls (Fig. 26). This 150 anniversary event was held in 
2013 at the Trenton Falls trails. The event included a reenactment of Seward and his party’s arrival by 
train to Trenton Falls from Utica, a play about Seward’s visit to Trenton Falls, a series of historical talks, 
and a display of historical paintings and pictures of the Trenton Falls gorge. This once in life time event 
was extremely well attended by the public. 
 

 
Fig. 26. Harper’s Weekly, The Secretary  
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of State and the Diplomatic Corps at Trenton Falls, 1863. 
  
Not since the early 1890s, as evidenced by the popularity of the scenic Trenton Falls trails and related 
events, has there only recently been a reemergence of the Trenton Falls gorge as a tourist destination.  For 
instance, between 1900-2004 when access was limited to the gorge there are only a couple of known 
paintings of the Trenton Falls / Prospect gorges.  Since 2005 and the opening of the gorge to the public 
there have been at least 200 new paintings of this natural wonder (see Fig. 27, Fig 28 and Fig. 29 for 
examples of recent paintings of the Prospect and Trenton Falls gorges).   
 

 
              Fig. 27.  Pamela Underhill Karaz, Prospect Gorge, 2007. 
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     Fig. 28.  Judy Nelson, Upper High Falls, View from Carmichael Point, 2006.  

 

 
     Fig. 29.  William Evans, High Falls, 2005. 
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Despite the generation of power in the Prospect and Trenton Falls gorges for over 100 years, much of the 
gorge remains unspoiled and untouched.  The entire eastern side of the gorge from Prospect Falls to 
Morgan Dam remain virtually untouched since the 1800s.  The western side of the gorge has been 
significantly altered by man.  Although large stretches do remain untouched.  The western cliff area 
adjacent to the old Prospect Quarry has been removed due to quarry operations (see Fig. 30) and parts of 
the western cliff in Trenton Falls near the power plant have been altered by the power generation feeder 
pipe.  Except for eth Trenton Falls hydro dam the bed of the gorge from Prospect to Trenton Falls remains 
virtually untouched. 
 

 
  Fig. 30.  Dante Tranquille, Prospect Quarry – Winter, c. 1950.  

 
Comments - Decommissioning 
 
Section 3.5.3 of Scoping Document 1 for the West Canada Creek Hydroelectric (SD1) Project pertains to 
“Project Decommissioning”. This section states that  
 

“[N]o party has suggested project decommissioning would be appropriate in this case, 
and we have no basis for recommending it.  Thus we do not consider project 
decommissioning a reasonable alternate to relicensing the project with appropriate 
environmental measures.”  
 

Mr. Slusarczyk formally recommends decommissioning of the project and requests that the 
Commission consider this a reasonable alternative to relicensing. The basis for the Commission 
recommending decommissioning of the project is as follows 
 

o Geologic.  Given geologic history of the Trenton Falls gorge, enhancement of this 
resource would be better suited if power generation did not occur on site.  The Prospect / 
Trenton Falls Gorge is a rare natural wonder.  Geologically speaking it is a relatively new 
feature on earth.  The gorge was formed near the end of the last ice age only 
approximately 10,000 years ago.  One can ask wouldn’t it take millions of years to form a 
canyon that cuts through nearly 200 feet of rock? The answer is no, this can happen 
relatively quickly given the right conditions. Near the end of the last ice age a huge 
glacial lake formed in the southern Adirondacks.  As ice began to melt water broke free 
from this lake at a narrow point, causing a “spill over” effect, where water, gravel and 
rocks were released at high speed causing the gorge to be carved out in a relatively short 
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period of time. This is similar to how the Grand Canyon was formed.  The underlying 
limestone of the Trenton ledge, which is rich in fossil life, was formed millions of years 
ago and over time had moved from the Southern Hemisphere to its current location in 
Trenton Falls. 

 
Trenton Falls is the “Grand Canyon” of the east and nobody knows this because access 
has been virtually cut off since 1901 – when power generation began. The public, which 
includes tourists, geologists, rafters and fisherman,  need unfettered full time safe access 
to this major east coast site to better utilize this resource – and power generation 
interferes with this access.  Currently, due to power production access to the Prospect and 
Trenton Falls gorges is strictly forbidden and patrolled constantly by power company 
security personnel. Such a natural wonder should not and cannot be treated like a military 
installation and be completely off limits to the public. 
 

o Recreation and Land Use 
 

Land use and recreation of the Trenton Falls gorge would be greatly improved if the 
project was decommissioned.  Currently, the town, county and State benefit from the 
existing hydroelectric plants with tax revenue and the employment of a few local 
personnel to run/manage the facilities.  It is believed that if the project was 
decommissioned revenue received currently could be far exceeded by revenue that would 
be generated by revenue generated from a comprehensive plan to develop the gorge area 
in to a major tourist / historical / geological destination on the east coast and United 
States.  
 
Some of the areas that could be developed if this project were decommissioned include 
 

o Promotion by State and local officials of the Trenton Falls gorge as the “Grand 
Canyon” of the east. Tourists would potentially flock to this area if given 
unfettered safe access to all areas of the gorge 365 days a year, with modern up 
to date facilities, including hotel(s), dining, and entertainment. 
 
Trenton Falls is a four hour drive to New York city and there is easy train access 
from NYC to Utica.  Currently, thousands of people a year take mini-vacations 
from the NYC area to Lake Placid, to hotel/resorts like the Mirror Lake Inn, and 
other upstate destinations.  With the proper development of hotel facilities in 
Trenton Falls and access to the Trenton Falls gorge, central NY could tap into 
this market and be a major player for tourists in the northeast and beyond. 
 
Activities at the gorge could also to tied to activities in the Utica/Central NY area 
– such as the Brewery District in Utica, Munson Williams Arts Institute Museum, 
Utica Comets games/Adirondack Bank Center events, Utica Boilermaker, 
Turning Stone Casino, Syracuse University Football and Basketball sports, 
Cooperstown (Baseball Hall of Fame and Farmers Museum), Herkimer 
Diamonds, etc. 
 
The building of a major regional hospital in downtown Utica will also draw 
people to the Utica/Trenton Falls area. 
 

o The building of a major hotel on gorge property, which includes onsite spa, 
dining services, and an entertainment venue would be a major source of revenue. 
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Such a facility would be the home base for tourists.  They could spend time 
exploring the gorge plus take in other activities in the central NY area. 
 
In particular, there is one hidden special area of the Trenton Falls / Prospect 
gorge that needs special recognition.  Just below the Prospect Quarry to the area 
just above the prospect power plant there is special narrow beautiful stretch of 
gorge, filled with 15 feet diameter potholes, gentle cataracts, and old growth 
cedar trees lining the canyon walls.  Being there is like stepping back in time to 
the age of dinosaurs.  This place deserves to be enjoyed by all and not hidden 
from public view. 

 
o Development of white water activities in the section of gorge below Prospect 

Falls to the Trenton Falls Hydroelectric Dam would be another generator of 
income for the area. 

 
o Fishing tourism would be greatly increased with a more constant water flow on 

the West Canada Creek below Trenton Falls. 
 

o Aquatic Resources 
 
There is virtually no water flow in the Prospect / Trenton Falls gorges between the 
Prospect Falls Hydro Dam and Morgan Dam in Trenton Falls. Water that used to flow 
down the gorge is now diverted through the Prospect feeder canal to the Prospect 
hydroelectric power plant, and then diverted again at the Trenton Falls hydroelectric dam 
to the Trenton Falls Hydroelectric plant through a large diameter bypass pipe that runs 
along the western edge of the Trenton Falls gorge. 
 
Lack of water in the gorge greatly interferes to fish populations in this stretch of gorge.  
Decommissioning would allow natural flows through the gorge which occurred prior to 
1901. This would also benefit fish populations downstream of Morgan Dam, which is a 
world class trout fishery for sportsman. 

 
Conclusion 
 
Mr. Slusarczyk respectively requests that given the unique geological and historical nature of the 
gorge, and numerous alternative uses to power generation, such as tourism, geological research, 
fishing and rafting opportunities, that exist for the project land, the Commission consider 
decommissioning the project. 
 
In partnership with the Commission, federal, state and local officials need to jump on this 
opportunity to consider the economic boom to area if the hydroelectric projects at Prospect and 
Trenton were decommissioned.  The State of New York has poured millions of dollars into other 
projects, like Utica-nano, to improve the local economy, with no tangible results. The 
Commission, along with  federal, state and local officials, need to understand and realize that the 
Trenton Falls gorge is a gem and should be properly utilized to its full capacity.  This is the 
“Grand Canyon” of the east, and should be treated as such, and no longer can this resource 
blindly be hidden from view and used for something as benign as power generation given the real 
alternatives to power generation that do exist for such a natural wonder. The proximity of this 
world renowned resource to New York City, Boston, Albany, Utica, Syracuse, Rochester, 
Buffalo, Montreal, Toronto, Philadelphia, and Washington make it priceless. Currently, the use of 
this project solely for power generation is a complete waste of resources given the nature of the 
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resource involved. This area is now being underutilized by an over 100 year old technology and 
now is the time to seriously consider decommissioning and not wait another 40 years when the 
license may be up for renewal again. 
 
For three generations, the generation of power within the Prospect and Trenton Falls gorges has 
robbed the United States of a wonder of the world.  It’s time this generation act and reclaim this 
precious resource for the public to once again enjoy after a long 118 years. Please consider 
decommissioning the right choice in this unique instance. 
 
Respectfully submitted on June 26, 2018 
 
/s/ Thomas Slusarczyk, Esq. 
 
Thomas Slusarczyk, Esq. 
549 Dover Road 
Barneveld, NY 13304 
(917) 488 2930 
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Federal Energy Regulatory Commission
do Kimberly D. Bose, Secretary
888 First Street, NE
Washington, D.C. 20426

Re: West Canada Creek Hydroelectric Project (FERC No. 2701)

Dear Secretary Bose:

Please accept this letter on behalf of my constituents in Oneida county, who are deeply froubled by the
request by Erie Boulevard Hydropower! Brookfleld Renewable to renew its license for hydropower for
the \Vest Canada Creek. The Hinckley Reservoir is an important regional asset, providing drinking water,
power, water for the New York State Canal System as well as its crucial importance to the area’s
recreational, environmental and economic well-being.

Given the Hinckley Reservoir’s importance in a multitude of areas, residents have been rightfully
concerned oyer the existing license for hydropower for Erie Boulevard Hydropower! Brookfield
Renewable and how this company has used its license to the detriment of multi-faceted reservoir’s other
uses. While other communities in the state have benefifted from license arrangements which have
respected and encouraged alternate uses, this has not been the case with Erie Boulevard Hydropower!
Brookfleld Renewable as residents will attest. Throughout the existing license agreement, there have
been numerous issues and problems and attempting to work with Erie Boulevard Hydropower! Brookfleld
Renewable to address these issues has been challenging at best. While we applaud the use of this region’s
natural assets as a source of clean, renewable energy, my constituents and I believe that the license with
Erie Boulevard Hydropower! Brookileld Renewable should NOT be renewed.

There are certainly other ways to harness the hydropower potential of this waterway without negatively
impacting the waterway’s other uses. I would welcome an opportunity to further address this issue with
you, including how the need for clean hydropower from this waterway can be resolved without renewing
Erie Boulevard Hydropower! Brookfield Renewable’s license.

Please do not hesitate to contact my office so that I can address any questions you may have or provide
you with any additional information or documentation that may be helpful to you in this regard.

t cerely,

V Senator

ci



Ken, Whitesboro, NY.
I am submitting this for a person that is not familiar with the e-comment 
process. Please accept if possible.
Thank you, See below comments
Ken Ziobro

As President of the West Canada Creek Assn. and past stocking chairman 
for Herkimer County I feel that the out flow of the inpoundments
during hot weather is totally to little. The stones in the creek bed are 
exposed during the day at low water release. They act as a heat sink and 
soak up the heat from the sun to be released at night keeping the water 
from cooling down and causing distress for the fish. There have been die-
offs due to excessive heat.
There for please increase the out flow to double the present rate.
Respectfully:
Robert J. Grose President West Canada Creek Assn. Inc.
I can be reached at
rgrose1949@hotmail.com

or P.O. Box 101
Salisbury Center NY
13454
315 429 9572  - home
315 219 2365- cell
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Rosemary Darcy, Webster, NY.
West Canada Creek Project P-2701-059
We are residents on Hinckley Lake for the past 8 years.  I am very 
concerned with Brookfield’s management of the Lake levels for several 
reasons:
Recreation: 8 years ago, our water level was higher.  We had a floating 
dock and high-water levels all summer.  Our first summer our 3 children 
dove off our dock right in front of our property into 6 feet of water.  
This was in July and August of 2010.
Since that time, there is no way they would be able to dive in front of 
our property as the dock hasn’t floated in years. It has been beached.  
We are lucky to have 2 feet of water in our cove.   Also, we haven’t been 
able to pull our boat up to the dock.  We thankfully have neighbors who 
graciously let us use the land in front of their property to get the boat 
in and out which allows us to even use our boat.
This past weekend, the water level was down 5 feet from where it should 
be and it isn’t even July yet.  Every summer I wonder if we will be able 
to boat all summer or even into the fall.  We had to pull the boat early 
the last falls as the water was so low. We would normally be there with 
the boat in the water through October.
Safety: a few summers ago, my son took the boat out and became grounded 
near the Island across from the beach at Trail’s End.  He was using the 
same path all weekend when suddenly the water was so low the boat was 
beached.  He could have seriously been injured. We also had the expense 
of having to buy another prop.   If that wasn’t enough, my husband and I 
did the exact same thing in August last summer.  They pull the water to 
lower levels so quickly over a weekend that the depths change dangerously 
low without any regard for safety.  Yet again, we had to add a new prop.
Environment and Economics in the area – my uncle from the Albany area, 
use to Fish at Trenton Falls every year with a group of buddies, some 
from Pennsylvania.  He said you were lucky to get a place to stay in the 
area because of the crowds going fly fishing for Trout.  Now he and his 
friends no longer come to Trenton Falls as the fish are gone!  What once 
was a hot bed of activity has been destroyed by this company and the poor 
water level regulation.  Of course, the eggs are dying because of the 
fluctuating water levels destroying sea life which ultimately will affect 
bird life (loons, eagles, duck of varying kind which we have seen in 
lower amounts recently.  I understand the profits from this company 
aren’t even being returned to our area. It shows little economic sense?
Policy Changes – I found it was very misleading to separate the Jarvis 
Project and West Canada Creek projects.  They are both running off the 
same operating diagram so why are you separating the two projects?  In 
addition, rain fall and precipitation aren’t being considered in the 
plan.  If we have no rain, we have no water.  These 2 projects MUST be 
looked at together. How do you separate one continuous water flow?  It’s 
like disconnecting a head from a body?!  One doesn’t work without the 
other.  Am I missing something as common sense as this?
Please do the right thing and do not renew the license for 
Erie/Brookfield which is negatively impacting Hinckley Reservoir and 
Trenton Falls.
Rosemary Darcy
4585-414-0823
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David Fransman, Cold Brook, NY.
RE: West Canada Creek Project (P-2701-059)
While understanding this project isn’t being currently considered for the Jarvis 
Project (P-3211), it has a direct tie to the Operating Diagram that Jarvis is 
required to run. It is foolish to think that these two projects should be examined 
independently, as they are one in the same system. Hinckley (Jarvis) Dam is the 
direct feed to the West Canada Project therefore it should be managed as a joint 
entity, and be evaluated for relicensing together.
With that statement, I continue with my experience growing up on Hinckley Reservoir.
As far back as I could remember the reservoir has fluctuated up and down. As a 
child, really all I remember is being in the water, having a good time regardless of
the water level. Hinckley reservoir is where I learned to drive a boat, tube, fish, 
and relax. As I grew older I was taught how to be responsible, by having to check 
the boats and dock daily to make sure they haven’t floated away or gotten beached. 
As a teen I didn’t mind this because time was on my side, but as an adult 
maintaining the dock and boat gets very frustrating. Last year, a week before my 
wedding, both of my boats and dock were beached overnight. My fiancé at the time, 
family and friends spent hours getting the boats and dock back in the water, instead
of enjoying each other’s company. Lately, my opinions of the reservoir are much 
different.  
At the extreme high and low water levels, I wonder what is happening to the 
ecosystem. When high, have fish spawned and then the levels drop dramatically to 
where their eggs are no longer viable? Or the less typical, when the reservoir is 
low has wildlife found home in an area to have it wiped away when the water rises? 
This thought not only applies to Hinckley reservoir. This same concern was revisited
when Brookfield stated, at the scoping meeting held on May 30th, 2018, that Prospect
and Trenton reservoirs have a potential operating level fluctuation of 5 and 12 feet
daily. Therefore, an economical, both aquatic and terrestrial, evaluation should be 
conducted.
I don’t understand why the Jarvis project can’t be controlled more often than twice 
weekly, as presented in Jarvis’s scoping document 1 section 3.1.2. Although it is 
beautiful, it frustrates me when I see water going over the Jarvis Dam. I have an 
appreciation for renewable energies, but see spillage as a waste. In this modern 
world, I would think a real-time system could be developed that would manage water 
at an optimal level to meet all needs of Jarvis.  There are already inflow meters 
from the major incoming water sources. I may be oversimplifying things, but I could 
use some help understanding why the inflow cannot equal the out flow on a more 
regular basis and ditch the operating diagram to control outflows?  
As I read Jarvis and West Canada project’s scoping documents JOINTLY, as is should 
be, I see what looks to be a major flaw in the system as a whole. In section 3.1.2 
of the Jarvis scoping document it states the main power generating units are Kaplan 
and operate at a minimum flow rate of 300 cfs. In Section 3.1.2 of the West Canada 
project the Prospect and Trenton Developments generate power at a minimum flow rate 
of 500 cfs, 200 cfs over Jarvis’s minimum power generation level. This can easily 
create a conflict of interest.  I see this as a major area of concern and wonder why
such generators were installed in the first place. In Section 3.1.2 of the West 
Canada project, it is stated that 4 Francis turbine/generator units were retired in 
1989. What were their minimum flow rates for power generation? It appears that they 
were replaced with only 3 units. When were these units installed? I would think 4 
units would run at a lower minimum rate than 3. I request power generation at these 
facilities must work in tandem, even if that means repowering the Trenton and 
Prospect facilities with new generators that work at a 300 cfs minimum flow to match
the Jarvis facility.
As we near peak recreation on Prospect and Hinckley reservoirs its noticed that 
water levels are low to the point that the public Launch and Trails End Campground 
launch are nearing closure. This negatively affects the community and deters people 
from wanting to visit, leaving local business distraught. It is apparent that the 
system is flawed when compared to other reservoirs, such as Delta and the Great 
Sacandaga. They both support great recreational use and promote the ecosystem very 
well. I request a study is conducted to review the recreation and land use both on 
Prospect and Hinckley Reservoirs jointly. This study should include an investigation
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on joint water level management of the West Canada Project and the Jarvis Project to
support a “river of flow” system where inflow is equal to outflow on all projects. 
Such system would create a renewable energy resource while maintaining recreational 
access to the all the reservoirs.
Again, Renewable energies in my opinion are a great asset to us and our future 
families, but not if managed incorrectly. I am a bit skeptical of FERC making a 
positive impact, on these systems and surrounding communities, after learning that 
they haven’t listened to the community suggestions to combine the Jarvis Project 
with the West Canada Project. I made the same mistake, independently looking at the 
Jarvis Project, so I suggest FERC takes a holistic look at the two projects. While I
am not a Hydrologist, Ecologist, Biologist, or any other “ist”, I put my faith in 
FERC to bring in the necessary people to answer all concerns brought forth. I 
believe FERC can make a lasting difference. Please help this community. My wife and 
I recently purchased a home here and would like to raise our children on the 
reservoir.
 
The voice of concerned-up land owners,
David Fransman and Stephanie Fransman
Davidfransman@gmail.com
Members of Citizens for Hinckley
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June 28, 2018 

COMMENTS ON WEST CANADA CREEK HYDROELECTRIC PROJECT P 2701-059 

Ms. Kimberly Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington DC 20426 
 
Dear Ms. Bose: 
 
I am a member of the Board of Directors for the West Canada Watershed Alliance (WCWA).  Our 
organization advocates for the West Canada Creek’s healthy aquatic environment and beneficial uses of 
the river by our community members, sports fishermen, recreationalists, and tourists.   I attended both 
the environmental site review and the scoping meeting held on May 30, 2018.  We have four general 
areas of comments to offer at this stage of the West Canada Creek (Brookfield) hydroelectric project     
(P 2701-059) relicensing process. 
 
1. Relicensing schedule for the West Canada Creek (Brookfield) and Jarvis (P-3211) hydroelectric 

projects. 
 

Many WCWA members reside along the banks of the lower West Canada Creek (downstream from both 
the Brookfield and Jarvis projects, and are long-time observant monitors of river conditions.  We realize 
that hydrologic conditions in the lower West Canada Creek are highly regulated, resulting from releases 
from Hinckley Reservoir and diversions to support Canal operations, Mohawk Valley Water Authority 
(MVWA) diversions from Hinckley, and hydropower operations at both the Jarvis and Brookfield 
projects.  The two hydroelectric projects are inextricably intertwined in a complex system that has many 
water management and environmental demands on it.  We also know that the Jarvis relicensing process 
is well underway.  Thus, it does not seem wise to separate the relicensing process of the Jarvis and 
Brookfield projects from an environmental and community impact point of view.  We are dealing with a 
single hydrologic system, and many of the environmental and community impacts are identical.  Would 
it not be more efficient, consistent, and effective to address the impacts of both projects together at the 
same time?  (This comment was also made on October 26, 2017 in connection with the Jarvis relicensing 
process.) 
 
2. The 2012 Operating Diagram 
 
The Brookfield PAD and Scoping documents state that the flow that passes through the project turbines 
is determined by the 2012 Hinckley Reservoir Operating Diagram.  The New York Power Authority 
(NYPA), which controls the outflow from Hinckley Reservoir must comply with the directions of the 
Hinckley Dam’s owner, the NYS Canal Corporation (NYCC) Since recent governmental reorganization, the 
NYCC is a public corporation under the jurisdiction of NYPA.  
 
The WCWA has several issues with the 2012 Operating Diagram.  Some background is helpful: 
 

a. The original 1920 Operating Diagram was developed as part of a legal agreement to settle a 
water rights dispute between New York State (NYCC) and Utica Gas and Electric, the 
hydropower company in existence at that time (Brookfield’s predecessors).  The operating 
diagram was developed to maximize hydropower production and canal operations. 

b. Also associated with the construction of Hinckley Dam was the 1917 Agreement between the 
NYCC and MVWA’s predecessor to secure a municipal water source for Utica.  It is significant 
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that the 1917 Agreement gave Utica rights to divert up to 75 cubic feet per second (cfs) from 
Hinckley contingent upon them constructing and maintaining a 6 billion-gallon compensating 
reservoir to replace withdrawals when Hinckley inflow fell below 335 cfs.  (The city eventually 
built the 1.2-billion-gallon Gray Reservoir on Hinckley Tributary Black Creek, but it was 
destroyed in 2002 over dam safety issues.) 

c. The 2012 Operating diagram resulted from a lawsuit between MVWA and the NYCC.  It made 
deviations from the diagram easier, sought to maintain a higher summertime water level, but 
vacated the requirement that MVWA provide compensating storage to draw upon during 
droughts.  It was developed and adopted with no input from other resource agencies, from 
NYPA or Brookfield, or from the public or NGO’s. There was no formal State Environmental 
Quality Review (SEQR) to assess environmental impacts of implementing the 2012 Operating 
diagram. 

 
The WCWA requests the FERC require as part of the Brookfield (as we asked of the Jarvis) relicensing 
process, that a study be conducted to assess the environmental, economic, and societal impacts the 
2012 Operating diagram.  An overarching consideration is what, 100 years after its construction, is the 
best use of the water impounded by the Hinckley Dam.   Some relevant points: 
 

• The Erie Canal is no longer a vital part of the state’s commercial transportation network.  Its 
current value is its draw to recreational boaters and its economic benefits to the communities 
along its route.  Despite its importance to tourism, recreational use of the Canal does not sustain 
Canal operations economically.   Its place in New York’s governmental hierarchy has been 
“passed around” from the NYS Department of Transportation, to the NYS Thruway Authority, 
and most recently, to NYPA.  In developing a Hinckley Operating Diagram, the actual needs of 
the modern, recreation-oriented Erie Canal ought to be considered.  For example, with a much-
reduced frequency of lockages, does the canal need as much water from Hinckley as it did when 
commercial barge traffic was much more frequent?  Additionally, how much water is “wasted” 
throughout the canal system’s aging infrastructure and leaking locks that could otherwise be 
retained in Hinckley Reservoir? 

• The importance of recreation and tourism to the local and regional economy may not have been 
considered as an important factor when the 2012 Operating diagram was developed.  Could 
Hinckley Reservoir and the river downstream become more reliable recreational venues if the 
goals of the Operating Diagram reflected the need for a higher, more stable summer elevation 
and more reliable releases to the river downstream?  Would the lower West Canada Creek 
support a healthier and more abundant sport fishery if flow rates were more fish-friendly and 
minimum flow targets were higher than 160 cfs? 

• Regarding hydropower potential, the same amount of water would flow through the turbines, 
regardless of the Operating Diagram.  Obviously, the timing would be likely be different, and 
perhaps profitability would be affected.  Any potential loss in profits should be weighed against 
economic gains of a more environment- and recreation-friendly water management scheme. 
 
(This comment was also made on October 26, 2017 in connection with the Jarvis relicensing 
process.) 

 
 
 
3. The Dewatered Natural Channel 
 

Present Brookfield operations (except for when water is spilling over the Hinckley Dam) divert all the 
water released at the Jarvis project into holding reservoirs for the Prospect and then Trenton Falls 
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hydropower facilities and away from the natural West Canada Creek channel.  The operations 
essentially dewater approximately 2 miles of some of the nation’s most spectacular series of 
waterfalls contained in what’s locally known as “the Gorge.” There is no legal public access to this 
area.  We understand that when applicants were granted licenses in the past, the FERC may not 
have fully understood the ecological harm done by dewatering a natural river channel, but that is no 
longer the case.  
 
The WCWA requests the FERC require these conditions of the licensee: 
 

• Some water held in the Prospect Pond be released so that there is always water flowing 
down the natural channel of the West Canada Creek and over the several waterfalls.  The 
amount of water released to the natural channel and its seasonal variability would be 
determined by the needs to sustain a healthy fishery and the more subjective needs of a 
positive aesthetic experience for viewing the waterfalls.  

• Safe access be provided for the public to get to the river channel itself along the course of 
the two-mile reach that is presently dewatered. 

 
The Gorge was one of our state’s and our nation’s first tourist destinations, and even figured 
prominently in our Civil War history.  For a time in the 1800’s, it was one of the area’s economic 
drivers as a tourism draw and inspiration to landscape artists.  Since hydropower operations began 
in the early 1900’s however, the public has virtually been shut out of experiencing and enjoying this 
natural wonder.  The only legal access presently afforded is a couple of weekends a year when 
Brookfield opens a scenic trail along the rim of the west bank to view (usually) dewatered falls from 
a great distance.  This is a totally inadequate substitute for what could be a unique and year-round 
recreational and aesthetic experience. 
 

4. Brookfield Peaking Operations 
 

Brookfield’s normal daily operation of storing Hinckley releases in the Prospect and Trenton Falls 
reservoirs for maximum generation of hydroelectricity during peak demand during the day has 
several negative environmental consequences.  Perhaps the most critical of these is its effect on the 
world class trout fishery in the reach below the Trenton Falls powerhouse all the way down to the 
mouth of the West Canada Creek at the Mohawk River, some 33 miles downstream.  If ambient flow 
conditions are low, the periods of non-generation during the day have resulted in thermal stress for 
the fish and other aquatic life, both in summer and winter.  The NY Department of Environmental 
Conservation has listed the entire river below the Trenton Falls plant as impaired, because of the 
peaking operations. 
 
Additionally, when Trenton Falls units do come on line, it is done rapidly, resulting in a steep rise in 
flow into the river downstream, and a potential safety risk to anglers and river recreationalists.  
Although there is a warning siren announcing a sudden release, the siren is not audible to people on 
or in the river even a few miles downstream.  Brookfield does maintain a website that daily 
publishes timing of its predicted releases for the day, but those predictions do not always 
correspond to what happens. 
 
The WCWA requests the FERC: 
 

• Consider setting the terms of the license to allow only “run-of-the-river” operation so that 
the adverse environmental and safety damages and risks associated with peaking are 
outright eliminated. 
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• Re-examine the present minimum flow requirement of 160 cfs for adequacy in protecting 
the aquatic ecosystem 

• Require the licensee to install a real-time gaging station and maintain a publicly accessible 
website that informs of the stage and discharge of the West Canada Creek close to the 
Trenton Falls powerhouse and below the Morgan Dam.  The Dover Road bridge may be an 
acceptable site for a gage that would provide this information. (Not needed if peaking 
operations will no longer be permitted.) 

• Conduct a study of the forecasted release-wave travel-time at various points downstream.  
Include expected time of wave arrival on the real-time website.  Install additional warning 
sirens at a few key points on the river.  (Not needed if peaking operations will no longer be 
permitted.) 
 

 
In closing, riverside and reservoir home and business owners, other local residents and the many 
advocates of the West Canada Creek and Hinckley Reservoir have for many years been frozen out of 
providing input to the decisions made that govern the management of these treasured resources.  A 
state-led process that was supposed to ensure a continuing dialogue was called for by Governor 
Patterson after the disastrous 2007 drought, but it was never implemented.  We have been frustrated 
by the lack of transparency of the principal water managers.  We appreciate this opportunity afforded 
by FERC relicensing process to have input, and to be granted a formal venue for consideration of the 
concerns we have been voicing for years.  We are encouraged by FERC’s own mandate to consider other 
important values of the resource, and not just its hydropower potential, and we hope your evaluation is 
not hamstrung by defaulting to “making the best” out of the 2012 Operating diagram. 
 
Some of these issues have been presented in recent years at the Mohawk Watershed Alliance 
Symposium held annually in March at Union College in Schenectady, NY.  I encourage FERC to include in 
the record these papers of relevance to issues surrounding management of Hinckley Reservoir, 
presented by affiliates of the West Canada Watershed Alliance. (They are available online.)  They will 
give the FERC a more detailed perspective of the issues important to local residents, environmental 
advocates, sports fishermen, and recreationalists:  
 

1. Montecalvo, Frank (2013) “The Competing Interests in the Waters of the West Canada Creek” in 
Proceedings from the Mohawk Watershed Symposium 2013 in Schenectady, New York, p 49-53. 
http://minerva.union.edu/garverj/mws/MWS_2013_Abstract_Volume.pdf 

2. Zembrzuski, Thomas (2014) “A Century of West Canada Creek Water Management: The 
Case Against the Fragmented Approach” in Proceedings from the Mohawk Watershed 
Symposium 2013 in Schenectady, New York, p 50-55. 
http://minerva.union.edu/garverj/mws/2014/MWS_2014_Abstract_Volume_s.pdf 
 
 

Sincerely,  
Thomas J Zembrzuski, Hydrologist (Ret.) 
Board Member, West Canada Watershed Alliance 
 
520 Russia Road 
Poland, NY 13431 

 
 
 

http://minerva.union.edu/garverj/mws/MWS_2013_Abstract_Volume.pdf
http://minerva.union.edu/garverj/mws/2014/MWS_2014_Abstract_Volume_s.pdf


















































                          June 28, 2018 
 
Federal Energy Regulatory Commission 
c/o Kimberly D. Bose, Secretary 
888 First Street, NE 
Washington, D.C. 20426 
 
Re:  West Canada Creek Hydroelectric Project (FERC No. 2701) 
 
Dear Secretary Bose: 
 
Please accept these comments on behalf of the Citizens for Hinckley Lake.  Our 
group is made up of 290, and growing, property owners, business owners, and 
general recreational users at Hinckley Lake.  While our main focus is the lake, we 
would like to discuss all of the areas of the West Canada Creek that Brookfield 
Renewable (Brookfield) negatively impacts. 
 
Hydropower production is supposed to be a clean, renewable resource that is a 
positive for the environment.  This is most definitely not the case with Brookfield’s, 
Erie Boulevard West Canada Creek Hydroelectric Project (P-2701).  The two dams 
with this project have been damaging the entire West Canada Creek’s natural 
environment for over a century now, from the upper end of Hinckley Lake all the 
way down to where it empties into the Mohawk River.  This has become even worst 
since Brookfield took over management of the dams in 1999.  Since this time we 
have seen some of the lowest water levels the lake has ever experienced on 
numerous occasions.  The entire West Canada continues to suffer from Brookfield’s 
management of the water and legal attachment to the lake to produce power.  
 
Brookfield continuously demands water from Hinckley and has pursued legal action 
against the New York State Canal Corporation (NYSCC) when deviations have been 
made to Hinckley’s Operating Diagram to protect the Mohawk Valley Water 
Authority’s municipal water supply.  Power production should NEVER supersede 
protecting a municipal water supply.  But it is obvious Brookfield believes power 
production is most important. 
  
Brookfield uses the Prospect reservoir to pool and release water to produce power.  
This fluctuation of water is over five feet and it often occurs daily.  It gets so low that 
kayak’s cannot navigate through the Prospect reservoir in some areas and most 
definitely damages the fish population and other wildlife there.  And even more 
devastating is that Brookfield’s management of the water has killed off the native 
trout in the West Canada Creek downstream.  The only trout in the stream are 
stocked, as the native trout have been unable to reproduce due to the excessive 
water being released downstream on a consistent basis.  This has deterred the many 
trout fishermen that used to come here to fish from coming here anymore.  The 
West Canada Creek used to be known as one of the best trout streams in the country 
at one time.  This is not the case anymore due to Brookfield’s power production.   



Brookfield diverts all water away from the natural waterfalls and gorges.  People are 
only allowed to see a very limited portion of this unique and beautiful area a couple 
of times a year.  Many do not even know any of this exists.  Yet, Brookfield has stated 
that they have had at times thousands of people over a single weekend come view 
the limited sections of this area when they open it up twice a year.  This 
demonstrates that there is a huge interest in this area and what it has to offer. 
 
Brookfield’s West Canada Creek Project is as abusive to the environment as any 
project can be.  From Hinckley Lake to the West Canada creek below, Brookfield 
continues to destroy the natural environment.  With the many issues we have seen 
at Hinckley Lake due to Brookfield’s legal attachment to the management of it with 
the 2012 Operating Diagram, Brookfield has shown no interest in resolving the 
issues they have caused.  They have demonstrated that they could not care less 
about the devastating impacts they have had on the lake’s fisheries and all other 
environmental habitat, the local economy, recreation, and aesthetics of the lake. 
 
We have contacted Brookfield in the past when water levels have gone extremely 
low and a representative for them basically told us that Hinckley is not for 
recreation.  Yet recreation is very important for the quality of life to the thousands 
that utilize this lake each year.  It is an industry that is very important to this area as 
well.  The lake is important to the local economy as the hundreds of properties that 
line its shoreline pay taxes to the towns and the businesses on Hinckley and in the 
surrounding towns that benefit from the lake obviously are very important to our 
local economy.  Hinckley Lake was built by taking the land of the people that lived 
here, it is owned by, us, the People of the State of New York.  It was built to supply 
water to the New York State Canal system.  Once the needs are met for the canal 
system, it should be managed in the best interest of the public that technically owns 
it. Not in the best interest of a Canadian power company.  And in doing so, this 
would better protect the municipal water supply and boost power production at the 
Jarvis Project.  Hinckley Lake is no different than any of the other man made lakes in 
Upstate New York in that the main reason most of them were originally built was for 
other uses than recreation.  Yet over the years recreation, living or having seasonal 
camps on these man made lakes has become increasingly popular and has become 
the new industry for the towns that border these lakes.  Hinckley should be and can 
be managed in a similar way to those other man made lakes, most notably the 
NYSCC’s Delta Lake.  Hinckley could be and should be managed, in more of a river of 
flow using target levels of between elevations 1220’-1225’, with a target of 1223’ 
from May to Columbus Day weekend each year.  
 
It is very obvious that Brookfield negatively impacts and has created many 
challenges to our region’s natural resource due to their hydropower production.  
One other area that needs to be looked at is the economic impact.  Central New York 
is an economically challenged area and is need of new industry.  Yet, this area is 
losing out on millions of dollars each year due to Brookfield’s abuse of this unique 
and important water way.  Hinckley Lake already attracts thousands of people each 
year.  But due to the 2012 Operating Diagram creating large water fluctuations and 
creating low water levels many people are deterred from coming here at times.  This 



has become increasingly worse over the years as well.  It should be noted that the 
2012 Operating Diagram and its predecessor, the 1920 Operating Diagram, were 
created due to legal litigation by the downstream dam owners to be sure water is 
supplied to the West Canada Creek Hydropower dams.  Hinckley Lake has never 
come close to reaching its maximum economic potential.  The trout fishermen that 
come visit the area have dwindled over the years due to the impacts of Brookfield’s 
management of the water way.  The water falls and gorges are dry and can only be 
viewed on an extremely limited basis each year.  This is a very unique and beautiful 
area with the lake, waterfalls and gorges, and what used to be a renowned trout-
fishing stream.  We fall very short of reaching our economic potential in this region 
due to the abusive management of the water just to make, in the whole scheme of 
things, a little bit of electricity.  So we, along with FERC must ask ourselves, is the 
power produced here worth more than the potential economic impact our natural 
resources could offer us and is it worth more than destroying our natural 
environment?  We, as the Citizens for Hinckley Lake, do not believe so.  If the lake 
levels were more stabilized, and the river system allowed to flow more to its 
original state, and the falls and gorges opened up fully to the public it would be a 
huge economic boost to an area that is in desperate need of new industry.   The 
fishermen would come back, not only to the West Canada Creek but to Hinckley 
Lake as well.  People would come view and enjoy the waterfalls and gorges.   And 
more people would most definitely come utilize the lake year round.  The existing 
businesses would flourish, and new businesses would come in over time thus 
creating new jobs and new opportunity.  This area is also centrally located to many 
other attractions in New York State making it a prime area for tourists to visit and 
stay.  Millions of dollars could potentially be brought to our small towns and 
communities. 
 
Hydropower production should not take away from the natural beauty that our area 
has to offer but unfortunately it has for too many years now.   Hydropower 
production is most definitely not more important than the natural environment.  
Brookfield’s dams should produce power in a way that the people do not notice and 
the natural environment is not harmed in anyway.  The West Canada Creek needs to 
flow naturally again and Hinckley Lake’s water levels need to be more stable.  While 
it may take some years, the fisheries and other environmental wildlife can bounce 
back and flourish again.  The natural environment, the economic impact, as well as 
the quality of life for this region that makes up the West Canada Creek and Hinckley 
Lake far outweigh the manner in which power is produced by Brookfield’s dams.  
This backwards-legal “agreement” between Brookfield and the NYSCC needs to end 
and quite frankly we see the best way to end this legal attachment to the lake is to 
not relicense Brookfield for their West Canada Creek Project.   As of the date of this 
letter, the New York Power Authority (NYPA) and the NYSCC have deviated from the 
Operating Diagram and reduced outflow to 250cfs due to the 2012 Operating 
Diagram, again, putting water levels at a much lower than normal level.  This was 
done to protect not only the recreational season but to protect all of the uses of the 
lake.  Yet Brookfield is still going to want water later on or to be compensated 
monetarily.  It puts NYPA and the NYSCC in a very difficult situation.  It is wrong that 
NYPA and the NYSCC be penalized for doing the right thing especially when 



Brookfield already benefits greatly from the headwater benefits the Hinckley dam 
provides.  Brookfield would not be able to produce nearly the power they do if the 
Hinckley dam was never built.  
 
The Citizens for Hinckley Lake are very supportive of hydropower production as it 
is a clean renewable resource.  But we are not supportive of it when it destroys an 
entire regions waterway.  With the management of Hinckley Lake in a more of river-
of-flow using target levels of between 1220’-1225’, the New York Power Authority’s 
Jarvis Project (P-3211) would be able to produce more consistent power on a 
regular basis in a clean and non-intrusive manner to the lake’s environment and its 
many other uses.  This is how hydropower production should be.   
 
It is evident that if Brookfield’s West Canada Creek Project dams were no longer 
here and they had no legal connection to the operation of the lake, many of our 
issues would be solved.  I am confident that if people had the foresight back when 
these dams were originally proposed to be built, that they would have never been 
allowed to be built.  It is obvious that many people have serious issues with these 
dams and many join us in objecting Brookfield be relicensed for this project again.  
This project has proven to have significant and demoralizing impacts on the 
fisheries, natural environment, recreational, and aesthetic value of Hinckley Lake 
and the entire West Canada Creek.  It has also put the other uses of the lake into 
jeopardy as well.  There are certainly other ways to produce power without 
negatively impacting our waterways other uses and needs, yet Brookfield has no 
interest in that and is impossible to work with.  With that said we, the Citizens for 
Hinckley Lake, again request that Brookfield NOT be relicensed for the West Canada 
Creek Project. 
 
We hope FERC will utilize our comments to create the appropriate study plans 
needed to fully understand the devastating impact that Brookfield has had here.  
Thank you for the opportunity to express our extreme concerns with this project as 
it has negatively impacted us for way too long.  If you have any questions, please do 
not hesitate to contact me. 
 
 
Sincerely, 
 
 
 
Blake Bellinger 
Citizens for Hinckley Lake 
Bla19ke@yahoo.com 
 
 
 



Federal Energy Regulatory Commission 
c/o Kimberly D. Bose, Secretary 
888 First Street, NE 
Washington, DC 20426 
 
Re: WEST CANADA CREEK HYDROELECTRIC PROJECT 
FERC NO. 2701 

 

Dear Secretary Bose: 
 

By way of perspective, I am a life long resident of the Oneida / Herkimer County, 

New York area and currently reside in Herkimer County. I have enjoyed visiting the 

Hinckley Reservoir area my entire life and currently own property on Hinckley 

Reservoir. I also direct a large growing business headquartered in this area (but not 

at or near Hinckley Reservoir). 

 

I understand the Federal Energy Regulatory Commission (“FERC”) is in the initial 

stages of considering the re-licensing of Brookfield Renewable’s Prospect and 

Trenton Falls Hydroelectric plants on the West Canada Creek with the current 

licenses expiring in 2023. In a separate matter, FERC is also considering the re-

licensing of New York Power Authority’s Jarvis Hydroelectric plant at Hinckley 

Reservoir (license expires in 2022). 

 



As you are aware, there are many varied interests for the Hinckley Reservoir and 

the West Canada Creek (“Reservoir / Creek”). These interests include: 

• Business interests 

o power generation 

o local businesses which directly or indirectly benefit from tourist 

activities  

• Land owner’s interests 

o Primary residences 

o Seasonal homes 

• Environmental interests – Impacts to wildlife, fish, soil, water quality 

• Recreation interests– Fishing, boating, camping, hiking 

• Water interests 

o Greater Utica water supply 

o Erie Canal supply 

o Potential business and residential development 

I am sure that the list above is not exhaustive, but it at least demonstrates the 

diverse groups involved. As I read some of the information available on the current 

situation at the Reservoir / Creek, experience the day to day on-site and discuss this 



topic with friends and neighbors, I find the conversation comes back to “what are 

the appropriate water levels”. Its peculiar to me that we use various water level 

statistics and seem to draw a variety of distinctly different conclusions from the 

same body of information.  

 

I understand that FERC is developing a study plan to consider the license renewal. 

I believe that your study at a minimum has several data needs. The first data need 

is the independent development of reliable statistics which (1) measure the 

capacity of the Reservoir / Creek as its configured today, (2) measure the amounts 

of usable water, (3) determines whether the water level information published by 

the Canal Corp. and other accurately portrays the historical record, and (4) provides 

other information needed to assess the capabilities of the Reservoir / Creek to meet 

all the water needs, at all points of the year. The second data need for the study is 

the determination of the water requirements of each of the constituents. For 

example, what does it takes to service the power plants, to service the Erie Canal, 

to service the Utica area water needs, what levels are needed for land owners and 

visitors to swim, boat, etc. and what levels are needed to provide an adequate 

habitat for fish and other wildlife, just to name a few.  The determination of water 



requirements should mirror the actual water use (i.e. large short-term needs and 

the like). Lastly, we need to perform a realistic comparison of the capacity to the 

identified needs, including an assessment of potential variability. Ultimately an 

answer to the question, can the Reservoir / Creek meet the existing needs? 

 

The Plan also needs to consider how the management of the water resources at 

the Reservoir / Creek can be executed in a way that considers all the interested 

parties as decisions are made. From my perspective, it appears that historically 

decisions concerning water usage have been made with a limited number of the 

constituents involved, or through costly litigation. When the Reservoir / Creek are 

full, there are generally limited issues. But as water levels fluctuate, a management 

plan should exist to prioritize needs and actions, and to communicate the actions 

so that all participants know the steps required to address the situation. If nothing 

else, the situation in 2007 should have taught everyone that a game plan is needed. 

 

The re-licensing process will provide the go ahead to operate the hydro electric 

plants for an additional 40 years. This moment seems like an opportunity to review 

the situation and make a realistic decision as to whether we expect too much from 



the Reservoir / Creek? Are we prepared to handle another significant drought like 

2007? Or 1964 (see below)? How do we balance Utica’s need for water, the Canal’s 

needs, the hydroelectric plants’ needs with those of the environment or the land 

owners? Is the current operating plan working or are there too many needs and 

not enough capacity? Are the parties involved at the Reservoir / Creek willing to 

working together to find a solution that works for all because they are part of the 

community, or has their response been confrontation because they are not part of 

the community? 

 

If we were to wipe the slate clean today and start again, I wonder “would we do 

things differently”? Maybe this is the opportunity. Let’s take the time to do the 

work and get this right.  

 

Respectfully submitted 

Salvatore A. Longo 

 

 

 



 

Hinckley Lake in 1964 
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Walt Paul, South Colton, NY.
June 29, 2018

Ms. Kimberly Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington DC 20426

Comments: Re:  Scoping Document 1, West Canada Project P-2701

Dear Secretary Bose:

The following comments are submitted on behalf of the Region 6 New York State Fish 
and Wildlife Management Board. There are currently concerns regarding Brookfield’s 
flow management practices and other issues that need to be addressed through 
re-licensing. 

Areas of concern: 

 Jarvis Project It is unfortunate that neither the New York Power Authority nor Erie
(Brookfield) thought it appropriate to combine the relicensing of the Jarvis Project
P-3211 and the West Canada Project P-2701.  The proximity of both projects, the 
effects of water flows with the stream corridor and the effects of Hinckley Dam 
operation combine to create cumulative effects that impact the entire riverine 
ecosystem.  

Adequacy of Proposed Studies:  The studies proposed by Erie (Brookfield) in figure 
5, page 17, of the document are clearly inadequate and additional studies are needed
to obtain a realistic picture of the ecological and environmental impacts of the 
proposed relicensing. 
Erie proposes only two studies; Aquatic Habitat Mapping and Recreational Study and 
Inventory.  These studies, while required, are only a partial list of those needed. 
Additional studies needed include:

 � Comprehensive Fisheries Inventory and Habitat study of all Impacted Waters 
within the Project Boundaries particularly those areas that have been regularly 
devoid of any water: 

This study should be conducted over a period sufficient to obtain full information 
on fish abundance, presence, condition and any other factors deemed significant by 
either New York State Department of Environmental Conservation or by the US Fish and
Wildlife Service.  Currently available information is outdated, with major portions 
relying on data from 1981.  An examination of current conditions is essential to 
properly assess fishery needs within the project.

 � Adequacy of Water Flows within the Project:

The current 160 cfs is not near enough to sustain the ecological environment?  This 
is the currently required bypass flow below the Canal Corporation cutoff.  This is 
not adequate and we highly recommend increase in the flow to at least 260cfs to 
adequately support the downstream ecosystem.
 Water fluctuations caused by ponding operations perilously impact the macro 
invertebrate life in the riparian boundary area, as well as the fish population. The
examination must by its nature look at the source of those flows, which are the 
currently unlicensed Hinckley Dam and its NYPA Jarvis hydro operation.

 � Adequacy of Water Flow Within Bypassed Reaches:  

Given the peaking method of operation of the project, flows within the significant 
lengthy bypass reaches of the Project are seriously impacted.  Water resource 
conditions within those areas must be evaluated as part of the relicensing.  Each 
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reach, because of differing geologic conditions, will require separate study.

 � Aesthetic Effects of Relicensing: 

 Both the communities of Trenton Falls and Prospect have already voiced concerns 
over the lack of water flows which have a dramatic and negative impact on the 
quality of life in those communities, and which impact their economic wellbeing by 
detracting from their attractiveness. Property values are very adversely affected 
when the water levels fluctuate to the extremes that Brookfield in conjunction with 
the Canal Corp, have done over the years.  A 
Study, perhaps using the Delphi method, is essential to evaluate the current 
adequacy and need for aesthetic flows over scenic reaches.

Legal and administrative concerns, which must be addressed at some point by FERC:  

 � The 2012 Flow Diagram Agreement between Erie (Brookfield) and the New York 
State Canal Commission:  

This document is not part of either the license for the Jarvis Project nor for the 
West Canada Project, yet it has a controlling impact on both.  Although the document
may meet legal requirements in itself, it presently remains outside of FERC’s 
regulatory purview despite its significant impact.  The Agreement, as necessarily 
amended, should be made a part of both licenses for West Canada P-2701 and Jarvis 
P-3211. Terms of the Agreement should not be viewed as inviolate in this proceeding,
and if necessary changes should be effected to meet current conditions.  

 � Unlicensed Nature of Hinckley Dam and the Canal Corp: 

Hinckley remains unlicensed by FERC, although apparently considered by FERC, 
Brookfield, and New York Power Authority as part of the Jarvis Project and within 
its boundaries and despite its overriding controlling effect on the ecosystem.  
Saying it doesn’t make it so, and any future attempt by FERC to impose conditions on
the Canal Commission, given the current unrecognized nature of Hinckley, is legally 
problematic.  Meanwhile, Hinckley continues to have the controlling influence on 
hydro conditions on all downstream West Canada endeavors; recreational, hydro, civic
or municipal.  The solution to this quandary is well within FERC’s authority; that 
is; require that the Canal Commission, which is now part of the New York Power 
Authority, either merge the Hinckley Dam with the Jarvis Project P-3211 or undertake
a separate license of the dam.  Precedent for this action has already been 
thoroughly established and has been fully explicated in the earlier US Fish and 
Wildlife Service submission regarding the Jarvis Project.

 � Advisory Committee - If there is currently no advisory committee for this 
project one should be created as part of relicensing.

The Region 6 Fish & Wildlife Management Board has many members that live in the area
and are impacted by this Project. Anglers and other outdoor users provide extensive 
economic benefits to the area and local economy. 

 All of the comments above have a nexus in the protection of the exceptional waters 
of West Canada Creek and its outstanding fishery and recreational benefits, and are 
directly related to the impacts of the proposed relicensing. With the D.E.C. being a
critical player in this effort the Region 6 FWMB is hereby advising the Department 
that these items need attention and action.

Sincerely Yours,
Walt Paul
Walt Paul
Chair
Region 6 FWMB
946 Racquette River Rd.
South Colton, N.Y. 13687
(315) 262-2919
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waltpaul@twc.com
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                                                                                                                                                             June 29, 2018

COMMENTS ON  WEST CANADA CREEK HYDROELCTRIC PROJECT P-2701-059 

Ms. Kimberly Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington DC 20426

Dear Ms. Bose:

I am a resident of Barneveld, NY with land adjacent to the West Canada Creek.  My views have been influenced
as a landowner on the creek, President of the Chamber Alliance of the Mohawk Valley for almost 4 years, 
Executive Director of the West Canada Watershed Alliance for 10 years and I am currently on the Town of 
Trenton Planing Board.

As a tax paying landowner having a private business like Brookfield that employs people, pays taxes and gives 
back to the community is truly vital. However the License they are currently having to abide by is outdated  and 
not advantageous to the community which includes reservoir residents, creek residents, visitors and recreational 
users to our geological and historic area.

My main concerns are safety, access, previous agreements and education. It has been a pleasure seeing the 
comments coming in with all the incredible amount of research that has been done. While I don't always agree 
with the direction they might be taking the fact remains there is a passion and appreciation of this great resource 
which everyone wants to share but also preserve. 

With the reopening of the gorge while extremely limited it has shown the public interest is still there and not just 
locals but people from all over the US and other countries. Some of the events that have been generated from the 
reopening are 2008 Plein Air Art Show, 2013 the 150  year anniversary visit to the Trenton Falls gorge in 1863 by
the Secretary of State William Seward and various diplomats at the height of the Civil War,  2014 Trails and Tales
and Trenton Falls Art Festival. Having a building with energy, running water, bathrooms along with a room for 
scientists, students and the public to use for educational, cultural, and other events would really help the area and 
allow others to learn what is so special about this area.

Many landowners have agreements dating back to 1909-1915 when the Moore family sold to the Utica Gas & 
Electric Company for power generation. My land was part of the Beardsely Agreement other agreements included
Doolittle, Comstock and Newport Energy. There was supposed to be a guaranteed flow of 333 cfs in the creek 
below the dam. In the fall of 2007 we had a water crisis that if it has happened in May of 2008 could have 
impacted the F.X. Matt Brewery. The Brewery caught on fire in 2008 but  if it had happened in the fall of 2007 
there might not have been enough water to put it out or enough water for a hospital or other businesses let alone 
residents. 2007 was drier than normal but nothing compared to the drought of 1963-64 which lasted for months.  
The Hinckley Working Group was created and while it gathered a great deal of data affected private interests 
were deliberately kept out of the group which included Brookfield and other users of the creek.
It did produce a communication scheme that the agencies will use to prevent a crisis from happening again it did 
not bring to the table the other users of this great treasure.

https://www.health.ny.gov/environmental/investigations/hinckley_reservoir/docs/2008-04-
30_report_to_the_governor.pdf

https://www.health.ny.gov/environmental/investigations/hinckley_reservoir/docs/2008-04-30_report_to_the_governor.pdf
https://www.health.ny.gov/environmental/investigations/hinckley_reservoir/docs/2008-04-30_report_to_the_governor.pdf


As a user of the creek safety is a great concern along with the damage being done to the aquatic life and erosion 
to the creek bed from peaking. Brookfield has sirens and lights up near Dover Road but when you are down 
farther you can not hear or see them and if you are try and rely on Waterline 
http://www.h2oline.com/default.aspx?pg=si&op=365124 for what is going to be happening on the creek it isn't 
reliable. It needs to be accurate and done in real time. If you are using Waterline to figure out when you want to 
be on the creek as a tuber, kayaker you might just get stranded but as a fisherman you could drown if it comes up 
to fast which it usually does during peak energy needs.

In conclusion working with all the users of our great resource is so important. We can all learn from each 
other in the process of seeing what is happening on the water, where the water is going and how it is being used. 
The impact to our economy and the West Canada Creek which includes Hinckley Reservoir has to be 
acknowledge. The history and geology of this area needs to be shared with everyone especially educators, 
geologists and historians so we don't lose what makes this area so great. 

Sincerely,  
Kathleen Kellogg
Executive Director-West Canada Watershed Alliance
P.O. Box 272
Barneveld NY 13304
315-725-1688

http://www.h2oline.com/default.aspx?pg=si&op=365124


June 28,2018

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.. Room lA
Washington, D.C. 20426

RE: FERC Scoping Document, West Canada Creek Hydroelectric Project No.2701-059

Dear Secretary Bose:

My home/property is along the West Canada Creek and includes deeded riparian rights which
must be recognized and protected. These legal rights need to be an integral part of any action
which concerns water useage and flow. Please refer to the following pages lrom my deed's
abstract of title which includes the Beardsley Agreement with stated flow requirements. Please

ref-er to the page which is numbered 68 at the top for verification of the required 333cfs. There
are other landowners along the West Canada with deeds which include the Beardsley Agreernent.
Other agreements with the same flow requirements include, but are not limited to the Doolittle,
Comstock, and Comstock Adams/Millard, copies of which are attached. These agreements are a
part of the property owners' deeds, still exist and have not been modified. They must not be

disregarded.

I assert my rights and common law rights as a lower riparian owner, and per my deeded
agreement I am entitled to an uninterrupted and adequate f'low of 333cfs. Also, per the
agreement, when the flow is less than 333 cfs at the intake. there is to be no diversion. without
compensating flow. If there is to be any "peaking", the low f'low must not be allowed to go

below the agreed 333 cfs. This will help to guarantee the health of the river. not only lbr the f rsh

and animals, but, for all who love 1he West Canada.

West Canada is used fbr fishing, recreation, canoeing, tubing, bird watching, nature
appreciation. camping, education. etc., and has great historical significance. Water flows must be
preserved according to the deeds in order to keep the West Canada Creek a viable resource, both
environmentally and economically. It is important to preserve the integrity of this river fbr all in
our area, for the visitors who come from around the world, and for future generations.

Thank you for considering this information.

Katrina Hanna
8228 State Route 28
Barneveld, NY 13304
k I hanna@roadrunner. com
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wlfarTrenton,N.f ) Ack'd.4PI1l 30,1908
to ) Cons.t1950 00

UBlt'r S.Boynton and HaEiet A.Boynton, ) Ecc-Ap::11-30, 1908
hls wlfe, Cirthage,N,Y. ) BI(.DeedE 640

----------) p8.163
ConvaYe,

AII that tract on Parcel of land 8ltua

ln tha Iown of T:rentonrCounty of Onelda and Statc of N,Y.rbelnB

part of l_otr NoE.120 and L22 Ll servls Patent and vthtch accor<llng

to foruer conveyances ls bounded ae folloUe'

Bcglnnlng at a bas8uoodtree on the rreEt bank of the ltlett

Canada creelc and runnlng thence N 8? 3/4o kl 25 chalns and 41 1

co thc sonter of the road lcacll,ng f,ron John c Frankrs to Ru8sla,

thcrG a1onE 6alal road S2?*o E 20 chalns and 73 llnkBrthence along

sal.d road Sl" E 10 ohalns and 50 }lnklrthcncc N 84o E 3 clralns

and 5? ltnks (along tne icenter of sald roE'l) thenoc s 10o E 3

chaLns and 50 1lnlts to thc aouth llne of I'ot No 122 ln rald

thcnoe on aald routh 1lne S?zlo E 19 chalns and 14 Unks to thc

oentcr of thc roadrleadlng fron Francts MLLburtl to RusBtarthonce

along oald road N 34 3/4" E 3 chalns and 50 llnksrthence N 17*o E

6 cha1n8 ancl 30 ltnks on a ltne of ttone wall on tha !,est attle of

the roa6, thenca along th. same S?2o E 2 chalae to thc senten of

the abovt naEed roadrthcnce N 29o E 6 chalnc and 73 llnks along

the e nter of sald roed to a post ln tho fencc 43 llnks N78o 1,I

the saEt bank of, ghe t{eEt caneda creekrthenoe along cald greek ag

1t wlnds and tt&p to the place of beglnnlngrcontalnlng 70 acrss

of landrnore or lese.

AIso a rlaht tg take wa?cr flom the tprlng on the lands of

sald partles of the flr'st pert uhlch nolt luppl1eE the premlBes

hereby oonveyed and alro the rcsldcnce of salil Burhyte olther by

the pnesent Jolntly u6cd plpa or by a seperate plperwlth free

acceBs to thc aame for nsc.rasary constructlon and malntenance but

no pl.pcs Ehall be placed or' Ealntalned lrhlsh 8hal1 be P1ae"d at

luch lcvel 4t r8ld sprln8 as !o laka nors than * of the water

flowlng thepefronrto whlch he 18 ent1tled.
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Exceptln8 and peservlng firo the oporatlon of thl8 conveyanco

that portlon ol the abore alescrlbed prcnlses conveyed, by Ira E.

end wlfe to l{LlllEo FuIEry by dced dtated Dec a0,1878 and rec 1n

Ono1da County Clerk's offlee Dec JL,ISTB ln book 383 of deeds,

98,259 and whloh contaln! 15 and i acrcs of land more or Jcsg.

Also excepting antl rcrenvlng at all tlmcrrthe rlght to kecp

and nalntaln the present tclephone Llnc acrors the prenLEes here

convOyrd wlth free accogg for necgssary rcconstructlon or repalrs

Xt 18 further stlpulated as a condltton of thlg gr&ntrthat

the sald partles of thc sccond part shall not cut or: pelmlt to
be cut or taken aray fron Uhe prcrnlscs her.eby conveyed, any

standlng tlmber ln excess of tha a.nount neceEsary f,or fuel for
one house o:r fan11y thereon, untllthc purchase uton€y rnortgage

thlD day axecuted by sald grantecr to the party of the fllst
part 18 fuuy pald and sausfle(l

Also excegtlng and reser"vlng to the Bald partles of the flrs

{8,

partrthe rlght to aonvey water fr:on the sprlng abovc ncntloned

aoross the prenlecB hcreby conveyed to theln restdence elttlf
by thc plpe rhlch now Bupplles thelr sald ,resldence. And a].so

the preulcas bereby conveyed or at thelr optlon by a separate D1

over EubEtantlally the salBo route occuplod by the exlstlng plpe

r1th frae &ccea6 at all tlmes for nacer8ary constructlon and

Da.lntenance purpoger.

AEreellent
Eall,y Oele Bcardslcyrwlfe of Ssnue1 A
Beardslcy, Jr.,UtlcarN.Y

ultb
Consoll.dated llater0onpany of Iltrca,

WIINESSETH

IIHEREAS, thc l{ater CoEpany ls a corpor"atlon lncorporated un-

der the lransportattr Corporatlon Law of the Stat. of N.Y. and

engaged ln furnlshlng pure and rhotrtsone waten to the Clty of
Utlse and th€ lnhabltants thereof end to othcr placcs and torng
the lnhabltants thareol anoi

-+
) Dated June 9,1915

Ack'd June 9rI915&c
Conr.;59.99g"
Rcc Dec,l9,1922
Bk.Deeds 81r,pE 61
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TJHEBEAS lt hcretofore beoame Eeceslary for the sald Watar

to obtaln an addltlonal suppJ,y of water for 1ts eorporate

WHEREAS, the sald Hate:r Conpany has taken suoh ad.dltlonol

of ratEr fron the Ueet Canada Creek ln t.he nanner herelnafter nore

speclflcally stated, thr sald yrater 0ompany havlng !n or Ebout

ycEr 1905 bullt and construetcd a llne of vrator plpes or con-

,ts to th? Ws3tcanada Cra6l( at lllncklcy,Hcrklne! CountyrN.Y.

trough r{hlch sald plpe l1nc raid Watcr Conpany fiar oltalned ltc
tupply of wate!rand,

llHEnEAS, lt 13 the plan and purpoEe of tbe sal.d li,ate!: conrpanylto

so dlvcrt and take watcr fron thq lald Uest Canada Crcek ar not to
unreasonebly daprlve any of the r.lparlan osacrB of sald ldest

Canada Cnoek of rater so fan aE satd rater Company 18 concerned,

nhlch purposc ts to be accompllahed, by meana of storage reservo

EtoFlnE up $ater ln storago }.cservolra ln pet'loAs of flood and

hlgh w8,tgr, and lcttlng waten out frora ough Etorage reservol"! ln
perlodi of Low f,Ior*, when the Uater Conpany 1o dlvertlng water,lt

bclng the lntentlonrplan and purpole of sald Waten Conpany to re-
place and restora fnon sald storagc reservolr! to the satd West

CSnada Crcek, above the polnt of dlverslon uhencver any water

be dlvertod 1n perlods of, 1o!, flov fron 1ts storagc rcrcrvolr oli

lcaorvohs a quantlty of ratcr 1n equBl ln amo{rnt to that dlvertcd

from lald o:reek at such pe?lodE of 1ou ratcr, and

l{lIEBEAg, th. !a1d lIater Coapany ln or aboqt thc ycar 1906

conltructed and bu1It a largc Rcgcr"voh on Black creck, one of

the trlbutarles of said Uest Canada CrEek, at Bennettg }lllIt,so
calIcd, 1n the torrns of 0h1o and $orway, Herklner Countyrl{.Y bo

be lllled wlth vater at tlmee of flood and frGshet, and from

thich, 1n perlods of 1ow water, Eald ilater company, rhen dl
of taklng any water fronr sald Wcst Cans.da Creekrohould restot:e a

guantlty of ilater equ8l ln emeunt to that dlverted, whenevsr th.
flow of u8tcr 1n sald Weet Caneda Creek nl8ht be lels than 333

cublo feet per second at tha presrnt cleall'lc plant of the Utlca
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oas and Elactrlc Cornpany at Trsnton FalIs'N Y ,and,

1{!{EBEAS, sald regervolr has been ln oparatlm 6lncc tha coup

tlon of 1ts sald construction ln the year 1905 and,

IIHEREAS, En11y Gale Bcardslcy of tle flrst part ls the owncr

of cartaln landr and prenlsee altuatr 1y1n8 end belng on th€ ilert
bank of thc Llest Csnada Creek 1n the tgnn of lrenton,Onclda

and state of N,Lrboun(lcd and dcsorlbod as followr.
41I that part 0f lots Nos,120 and 122 Ln Servlceg Patcnt and

bounded as fo1lows, The saae prerulses descrlbcd 1n No.nAIr above,

except hcreln the slxth courge neads,rtthencc on 6a1d south I1ne

eoutb 73*on eto.

Exccpt:lng and rarervlng therefron al.l that errts.ln plece o:r

percel of land sltuaterl.ylng ancl belng ln the torn and County

aforesBldrknown and dlstlngulahed a3 bslng a part of lot No 122

Ser.vlccs Petent and boundad as follors' Beglnnlng at a polnt 1n

the center of the road leadlng fron Henry Mtllor?s house to

at thc northcacterly corner of the lands of }{t11lan Tor"ny and

runnlng thence south 71" east along the lands of, 6a1d noruy to

thc aouth llne of sald lot No.122, 3 chg. and Il0 llnkortbence S

71o E 19 chc. and 20 Il,nkr along l&ld 1lne to the center of the

roadlrlerall'ng fnon thc house of Francls A. Wllburrthenco along

cald r.oad nonth 39*e east J chc. and 50 llnka, thence north l9o

5 ohs and 30 llnks on a lLrre of stone trall on the vrest sLde of

th6 road thcncc south 7010 calt 1 ch and 86 llnks to the centcr

of the road,thenoe north 30o east 4 chg.and 50 Llnks,thence south

66io rsat 5 chs. and 50 llnkerthenoe south 860 23st, 5 chg.and 50

ltnksithencq north 89o west 1 chaln and 50 llnksrthence north8oi"

rrcst 3 cha. and thence Bouth 88 3/4" west 1I qhr. and !4 llnks to
the pl'aoe of beglnnln8rcontalnl,ng 15[ aenea of Iandrmore o:r 1css,

lurveysd Sept 1878 by Henry Broadwellt' and betng the Beme lends

that rcre conveyed tq the eald Enl1y CaIc EeardBley of the f1r!t
part fron Sanuel A.Beardsley,{r,by xarranty deed dated June 24,

1914, and ree.rlune 2rr19lll 1n Onelda County Clerkrr offlce ln
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Ek Deeds 708rp9.276, and

WHEREAS the sald EnUy 0a1o Beardsley of the, f,1rst Partrfor
thc conBldcratlon herelnafter cxpresled, has agreed to releaec

all olalns for darnegesrboth past and f,ututre to her !a1d Prenlseg

ebov. delcrlbed on account of the dlvcnglon of any of the wastc
I

or: sunplus rater d0 the sald l{cct Canadi C::cek by the Uete,

as harotnaftcr provlded, when the ftow of rat€r tn sald creck ls

greater than 333 cublc f,t.of rater per second at the aforesald,

preEent olectrlc plant of thc Utlo8 Gas and E1ectr'lc Company at

llnentonrl{.Y and haa aIBo agrescl to thr dlvensLon of vater fron

above her aforetald prcmlscs by the Water Coutpany froltr sald HeEt

Cenaclr C:rcck at ell perlodE t{hon the fl,ol, of $r,ttr Ln gald craek

et the rEid eleotrlc plant ls less than 333 cublo ft per secondr

provlded tlre aald !l8.tcr Conpany reltorcs to thc qald Wact Canada

Creek fron 1tc reservolr or rgSorvolrs above the polnt of, lts
tllvtrslon a quantlty of water eqrlal to the aEount dlverted rf,hen

thc flou of wat,er 1n rstd Etre&m at sald Electnlc plant ls less

than 333 cublc ft.per sccond a! helreln p:rovlded

Agree

Artlcle Onr ?hc saj,d Ernl1y GaLo Bcardaley of tlre
pa:rt hereby glveErgrants and convcyS to the sald Consoll.dated

Uatcr Conps.ny of UtlcarN Y. thc perpetuel rlght to trkerdlvcrt

antl utl11ze ratcr fron sald l{estCanada Cleekrfor l.ts corpolate

purposct ghrough 1te lntake or lntakes and condult or plpe or

plpe8,nore oonstructed or hereaften to be constructeal aboue efore-

Bald lands and prenX.ees of the party of the flrst pErtrupon the

cxprtaEs condt?lonE and subJect to thc temls and rastrtctlons
lnr,ttar ltatad
l:rt1c1e trno' /

Canadr o?ceh et the p:tescnt .]..ctrlc plent of the Utlca Cas &

Elcctrlc Conpany at frcnton I'aI1E,N.I. ls 1n excese of 333 cublc

ft.pcr recondrthc 6a1d l{ato! Company may take and,,dlvert at a1I

llhenrvcn the flor of wetrd ln lal.d lleSt

tlneg 6uch an amount of weler: fnon the exoct8 of 333 cublc ft.
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leeond firom sald Hest Canada CreEk as 1t may need for lts corpor-

ste pu"pores wlthout reBtorlnB rater to tht seld ereek froB the

fGrofvotrs of tbe Water Cgnpanyr and wlthout anyclalm for danages

by thc pt"ty of thc flnst partrhcr hclrsrtuceesBol's o! asslgns,olr

by any pcrlon or pelEonsrcorporeeron or colporatlons at any tt.mc

orni,nE tbe lande abovc dcserLbed fronrthrougtr or: undcn the Bald

ED1ly 0a1,6 Beardrley all danagao for vhlch ere hereby f,orever re-

1ca!ed

Artlcle Three Sald Uatcr Cornpany sha1I at no tlnc talic

dlvert reter from cald Wcst Canada Crcek shen the snount of water

florlng ln sald cregk at thc preBent electrlc plant of the Utlca

Oa8 & E1ectrlc Conpany at TrentonrN.Y 18 1e88 than 333 cuDlc

ft. pcr !!cohd, unlcsr tald ldatet Company rhall :replace ln sald

l{eltcenads Creek fron tt8 resenvoltr o! rcscnvolrc conEtructed or

to be son8tructcd by lt upon the sald lrlcgtoanada Crcck,or any of

the t:rtbutarleB thereof,, above the polnt of dtv€r61oB an smount o

nater equal to that dtve:rtecl by ltrthe Water Conpanyr6 reoervolr.

or reservolrg aro to be fllled wlth Dratcr ln tlmes of flood and

froGhrt anc at tlmeE rhen the natural flow of rater In Ba:.d Uest

Crneda Craek rt thc B8lcl pnesent elcotllc plent of the Utlca ClEl

I E:..ctrlc CoDpany at Trenton,N.I. ulthout dlDd.nutl.on by d1

by thc llete! Conpany, ls 1n c*ccrs of 333 cubtc ft pcl leeond,l.t

18 thc lntcntlon of thtc agreemont that satd water comprny shal]

not atteopt to f111 It,s reBervolr orregervolrs at any tllla when

the anount of water ln sald West Canatla Creek at the Eald E1ectr
bG

plant ls lclr than 333 cubla ft, per 6econd, nor shall/any dlvelrE

tron tald t{cstcanadg Craek by thc Wate:r CoDpany nhen the flow 1n

Eald croel( at th. prcsent cleetrlo plant of thc Utlca oao and

Ehatrlo Compeny 1! lasr than 333 oubLc lt per second, except
satd

upon regtoratlon by/$atar conDany to sald Creelr fron ltl afore

rctsrvolr or rs!6rvo1rc of an amount of uater cqual to that dlve

Thc $at6r coEgaBy shau have at all tltreg the perpctual rlght to
takc and dlvent $atcr fron saldUest0anada Crcckrwlthout any olaln
lor (lana8es by the party of the flrst D&rt.her helrs. Buccesao?E-
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or agElgns, or by any Perton or porsonsr corporatlon or co'lpora-

tlonr at ally tlme ornlng tbe lands Ebove descrlbedrf:romrthrough

or undcr the gald Em11y oale Beardlleyrrthcnever the flOw of watgr

1g aald crack at lald clactrlo plant ls lese tnan 333 cuble ft

plr laooncl, provldcd that the [Iats" co[pany 1ts suocaEEorg on

ac!18nt shelL at ruch llBcs restorc to EEld tleat Canade Creek

above the polnt of ,.ntalcc, fron lts aforalald storaEe r:elervolra

an alrount of, llator equal to the dlvelted.

Antlcle Four Bhe sald Enl1y Qale Beardsl.ey shalr have

at ell tlnca the rlEht of, accGss to the lntake chambcrs and va1

of the Water Conpany upon reasonabl,e and tlmely notlce tranEnltt-

ed by her by telcphone or otherivlge to the 1'rat6r Company at lts

offlce ln UtlcarN.Y. so as to fully cnable the sa:td Em11y 0a1e

Beardsley at any tlne to detenmtne the amgunt of ?rater cllvertcd

and sald gnlly GaIG Beardsley shall upon realonable and tlmeLy

notlce to tha llater Conps.ny al.!o have the rlght of access to tht

l{atcr Conpanyrs dlaoharge plpeo, ilelrl and locks at any of lts

etorage nese:rvolrs so as to dotermlnc the anount of waterrestored

AftlcIc Flvc No actlon on the part of the State of I'I Y

ln dlvet'tlnt water frou gald Uest Canada Creek for canal ipurposes 
Ior lt[poundln8 water tn any dam or ,egervolr owned by controllcd 
I

by thc State lhal] be dcatued a vlol.atlon of thte contract, or Enyl

Dart thcrcof. I

I

Artlcle Slx. The party of the flnst part,latd Enlly 
I

0a1c Bcardllcy also covonants and agrees to forever tlaBent and 
I

Defend the water Conparly patty of the seconil part,ln the qulet 
t

and peaceabJ.e poaseaslon of the rlghDs and prlvll€Ses anOease- 
i

Dentr h6r6by conveycd. 
I

Artlcle Seventh' lbls a8reenent blnals thc partlos hereto 
Ithctr he1ng, !uocr!!or!s and ersl8n!, and thc qqvengntB and aSrec-l

mentl hc:rcln contalncd run rrlth thc l,and above degerlbed end bhdl
th. !a^ne rhothea orn.d by th. Eald Eh11y Oale EcaDdsley o:r her 

I

bel:rarexecutOtls or a!819n!, andl l1kew1se the covenentE and aSree-l

nants horeln contalned to be perforneal by tfre llaten0ompany, 
I
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blnd the sald Water Company 1n favor of the latd En1ly oa].e

Beardgley her he1rs, Bucoessorg ot asstgnE at any tlme ownlng

deecnlbed land.

K HAI{HA
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This agreement, made in duplicate this uineteenth

day of March, 1909, between The Consoljdated Water
Company of Utica, N. Y., a corporation created and

organized under.tle laws of the Stato of New York,
hereinafter called the ('-W'ater Compaay," and The
Nerrport Xlectrie light and Power Company, of New-

1>ort, I[erkimer couuty, N. Y., a corporation also

ereated and orgaaized. uuder the laws of the State'of
Nerv York, hereiraIter called. the " Power Company,"

'WITNESSETI[: Wheroas; the Water $s-Fany is
a corporation incorporated and engaged, und,er the
transportatiou lawe of the Stato of New York in
furnishing pure aud wholesome water to the city of
Utica an.d the inhabitants thereof and to other places

nud towus and the inhabitants thereof ; and
Whereas, it heretofore beeame Deeessary for the said

Water Company to obtain au additiona.l supply of
water for its corporato purposes; and

Whereas, said W'ater Company has talen such ad-
ditional supply of water from the watershed of the'West
Canada creck iu the ma',ner herinafter more specifi.cally
stated, the said Water Compa-oy having in or about the

,r'ear 1906 built and constructed a line of water pipes or
conduits from its reservoir in the town of Deerfreid,
Oueida @rty, N. Y., to the West Careada creek at
Ilinckley, Ilerkimer @uF, N.Y., through which pipe
line said Water Company has obtaioed its suppiy of
waterl aud

'Whereas, it was the plan, purpose aud iutention of
said 'Water 

Company to so divert and take water from
said West Caaada creek as not to causo injury or
dir"inution to any of the water power on ttre said 'West

Caaada creek, so'far as said'Water Company is con-

cerned, it beiug ihe intention, plan and purpose of the
said 

'Water Company, to replace and restoro to the said
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West Canada creek whenever aoy water was diverted
in periods of low water, froro" its storage reseryoir or
teservoilx, a quantiiy of water eclual in nmolrnt to tbat
so diverted iu periods of low water from said creek;
and :

'Whereas, the said lVater Company iu or about tle
year 1906 coustructe<I and built a Iarge reservoir ou
Black creek, one of the tributaries of said 'West Caaada
ereek, at Bennett's }Iill, so calledr in the towns of Ohio
and Norway; Ilelkimer county, N. Y., to be filled with
'water at tirnes of flood and. freshet, and from which iu
periods of low water said Water Company, when divert-
ing or taling any water from said 'West Cauada creek,
should restore a quantity of water equal iu amouut to :

that divertdl, so as to csuse no injury or diminution to
the water powers on said creek, so far as it, the Water
Company, was concerned; and

Wheieas, said re#rvoir has.bee,n io operation sinee
its saicl construction, a portion of whieh.ti-e, the year,
1908, has been a period of unusual drought; aud

[hereas;'the Powe,r Company has a water power at
the village of Newport, Ilerkimer counfir, N. Y., upon
saicl 'West Caaada creek, purehased from Fra.L P.
Fitch aud Fred M. Horve under deed dated February
1, 19021 a:rd recorded in llerLimer County Clerk's
Ofrcs on tle ?th da,v of February, 1902; in Book of
Deeds, No. 1?6, at page 4{2, to which re.ferenee is
hereby made for & urore particular description; ancl

'W}ereas, tle Power Company has no o,bjeetiou to
the'diversion of auy of the baste or surplus waters of '

said stream b;, the Water Compauy, so long as such
diversion causes uo injury or diminution to the water
power of ths i'o*u, Co*i*oy; ancl

Whereas, some question has arisen botween thr:
parties hereto, whether the said Water Company has

77
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restored to said stream froru its reselvoir, when divert-
ing in periods of drought and low wateq as mueh water
as it has diverted; and

Whereas, it is desirable that said Power C..rmpany

should have at all time aceurate, full and complete

inforrnation as regards the quantity of water diverterl
by said Water Company,

Now therefore, i-:r consideration of tle promises ancl

of the sum of oue thousand dollars ($1,000), to the
Power Company in ha.ad. paid by the'Water Corupaay,
the receipt whereof is hereby achowledged and con-

fes.sed, and. in further consideratiou of the mutual
covenants aud agreements herein coutained., it is agreod

by aud. between the parties hereto as follows:
Article L The Power Compauy hereby gives. grauts

aud conve.ys to the Water Company the right to take,
divert aud utilize water from the'said W'est Canada
creek for the purposo of supplying the city of Utiea
and other places with water t'or public aad private
uses, through its intake or intakes, upon the erpress
conditions, anil subject to the terms and. restrictions
hereinafter stated,

Article If. 'Whenever 
the flow of water in said" West

Cauada creek, at the Water Company's intake at l{iuck-
ley, N. Y., is in excess of three hundred thirty-threo
(333) cubic feet per socond, the said Water Company
may take aud divert such a.mount of water from ths
excess of said three hundred tb-irty-three (BBB) cubic
feet per second from said West Canada ereek, as it
needs for its co{porato purposes, without restoring
water to said creek from the reservoirs of the 'pater
Company.

Article IIf. The measuremeut of the natural flow
of the said West Canada creek at the Water Cornpanv,s
iatake shall te d.eter-ined by means of suitable-gages
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and gaging stations rqhich shall be established alri
maintained, wholly or in part, by said Water Company
on W'est Canada creek, or ou said creek a-ud Black
.creek tributary thereto, at the n€arest suitable and

practicable point or points above said Water Conpany's
intake at Ifinckley, &e stations referred to shall be

.established at the nearest suitable point or points above

.the flow lile of the present lfiuckley dam or aay future
dam at llinckley. The uatural flory at said Water
Company's inta-ke shalj be determined from tLc flow
measured at the above stations by- 'iacreasing the
measured flow iu direct proportion to the iuerease ill
the drainage area between the point or points of gaging
and tbe Water Company's intake. ft is agreed that
the drainage area above the Water Compa-n/s present
iata^ke at lIinckley is 3?2 sguare miles. In the opera-
tion of t.he Water Company ir accordance with this
agreement the drainage area above t[e gaging stations
eha}l be deterrnined from tbe topographic maps of the
United States Geological Survey.. The gages and gag-

ing statiois of the Water Compaay shall be aecessible

at any aad aII times to the Power Company for the pur-'
pose of examining the methods aad. accuracJr of the

Ba€iugs, aad upoa request the W'ater Company shall
furaish the Power Compaay with a copy of the tables
or measurements of d.ischarge which are made or used

in connection with said gages in dsfslynining the flulv
of said streams.

Article IV. The said. 'Water Compauy shall at no
time take or divert water from said West Cauada creek

whea the amount of water flowing in said ereek at the
Water Company's intake at Hiuclley, N. I, deter-
mined as aforesaid, is less ttran said. throe hnndred
thirty+hree (3SB) cubic Jeet per second, uuleroe said
'Water Company shall replace in said 'W'est 

Cauada
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ereek, from its reservoir or reservoirs constructed or
to be coustructed b-v it upon said 'West Canadc, creek.

or any of the tributaries thereof, an amount of water
egual to ihai d.ivefied by it, said resenoir or reserroir:s

to be filled with water in times of flood and freshet, and

at times, when. at the''Water Courpany's iutake at
TTinckley, N. Y., the natural flow of said stream, with-
out climinutiou by any diversion by the ''Water Com-

pan.y is in excess of said tbree hundred thirby-three
(333) cubic feet per seepnd- It is the intention o{
this agreement that saiil Water Compaay shall not
attempf to fi.ll its reservoirs at aoy time wlm the
amount of water at the 'Water Company's iutake, in
saitl West Canada creek, is less than said tlree hundreil
thirty-three (333) cubic feet per second; nor shall therb
be any diversion from said West Canada creek by the
'Water Cornpany when the flo,w in said creek at the
\fater Company's iutake is ]ess than said three hun-
dred thirty-three (333) cubic feet per second, except

upon restoration by said'Water Company to said creek,
from its resorvoir or reservoirs, of an amodot of water
apal to that diverted

Article V. The restoration hereir required to be
made by the Water Company from its.reecrvoir or reser-
voirs shall be made tweot;r-four (24) hours in advance
of diversion

Artiele VI. If at a-ny time hereafter tlo flow of
water io -oaid 

'West 
Ctrnada creek shall not be su-frcieut

to operate the above d.eseribed. power of the Power Com-
pany, such lack of water to so operate said. power shall '

be presumptive evidence, rebuttable by the 'Water 
Com-

panl', that the said Watcr Compauy has failed to
comply with the terms of this agrcement, provicled that
the Power Compaay sLall promptly notify the. \Yater
withio twmty-four (24) hours after such,lack of water,
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Company at its ofrce at Utica, N. Y., by a notice in
writing, serwed by ihe Polver Comprrrry upon the Water

Compan-v at its office ja filica, N. Y., o{ any e.laim of }

such failure of water; and in conuection with any sucll

elaim, the'Water Compauy shall have the right to fully
inspect the machiuerT, plant and property of the Pcrwer

Company.
erticte VIl. The Pov,,er Company also, in cou-

siileratiou of the aforesaid sum of oue thousand dollars

($1,000) hereby releases the W'ater Company from any

and all claims for damages on account of anv past

d.iversion from the said TVest Cauada creek by the

lVater Compo''.y, or for or on aceount of any matter or

thing whatsoever-

Article VIII. The Power Company shall have at

all times the right of access to the intake chambers

and valves of the Water Company, upou reasonable aud

titnely notice traasmitteil by it by telephone or other-
wise to the Water Company at its office in Utica. N. Y.,

to determiue the amount of water diverted; and said

Powe-r'Company sha-ll also have right of access, u1:oa

said rensonable and timely notice, to the Comf any's dis-
charge pipes, weirs and works, at its storage reselvoir,
so as to determine the amount of water restored, and

also said Power Company shall, upou such reasonable

and. timely request, have access to the Water Oom-

pan.v's books, papers and records, with refereaeo to the

amount of water diverted by it. aud wit} reference to
the amount of restored water.

Article TX. The covenaats herein sha-Ii be biuding
upon eaeh of the parties hereto, their successors aud

assigns. The Power Company shali have the right at
. any time, upon failure by the lYater Compa:ry, its

suceesols or assigrrs, to comply with the terms of this
18
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agreoment, to bri:rg an action in equity to compel the
specifrc performaace of the terms of t.his agreement,

and for the recovery of any and ail damage; that may
be awarded by reason of the failure of the Water Com-
pany to fulflIl thc terms hereof.

Ia witness whereof, tho parties hereto have caused.

tbese Presents to be signed by their Presidents and

their corporate seals to be hereunio affixed this L9th
day of March, 1909.

CONSOTIDATED WATER COM?ANY Or'
UTICA, N. Y.

(SeaJ) 1 By Eon'xr tre B. G"u?Xidror.

,

NE1YPOBT ELECTRIC IIG}IT & POWER
COMPANY,

(seai) By Gpoao}, T, .wooorrv, 

president.

STATE OF NEW JERSEY,I
Couxrr or Pessnrc, f""'t

On this 23d day of March, 1909, before rne, person-
aily came Edward Le B. Gardner, to me }aovl, who
being by me duly sworr did depose aud say that ho
resides at ftidgewood, New Jersey I that he is an officer
of the Consolidated 'Water Company of Utica, N. Y.,
one of tle corpo:ations described in aud which executed
tho foregoing instrument, to wit: its president; that he
hrows the seal of said corporation; that the seal nffi:red
to said instrument was such corporate seal; that it was
flxed by order of the Board of l)irectors of said cor-
poration,'and that he signed his na-e thereto by like
order.

RICTTARD ROSSITOR,
Commissioncr of Deeds for New Jersey.
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STATE OF NEW YOnK,\.^ 
.

On this 20th day of March, 1909, before me, per-
sonally came, Georgo T. Wooiin, to me known, who
being by me duly swora did dopose aad say that he
resides at Nuwport, N. Y.; that he is an officer of 'the
Newport Electrie Light & Power Company, one of tle' corporations described in and whieh executed ttre fore-
going iastrumeat, to wit, its plesident; that he kncjws
the seal of said coqloratiou; that the seal affxed to said
inEtrument was such corporate seal; that it wa+so af-
fixed by order of the Board of Directors of saitl cor-
poratiou, and that he signeil his name thereto bv like

eEoReIA V. BtrROM,.
Notary Pubiic.
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On thlo 9tb dqy of tunc I9l5 bar'oro D. the tubtorlbal gercorully opr..red :rnclfs Lov.rvl

DaoLittla to rc 6om anA &aoyrr to F. to ba tbc euac A.rron do.orlb..l lD ar.l .rbo cxecuteA td
forogoltrg 1lstruaant, .nd rho dul, .olnol'1'd8rd to !e thrt lhc aaocutcd tbo rroc. I

""'T"l;"'ll'l l.'*'Publro' : 
I

gcat6 of trar forlr I

oouaty o, oact,ls 86: I
I

Oa lhlr lllth d,r!r of Juaa I!15 bcforc Bo. tho lub0crlb.r Dcr.onslly aorcer.d tf:,ftsE E. 
I

Eacot to rrc knost. luo !6lng by Eo .luly .ror! dld d.Dosc aEd lay that hc to!16€s fn tho crtyl
ot Utlca. ll. Y. lbat ho lr lu offtccl of con.ollArted trrtot Coerrry of Uttca, N. y. thc

Eotror.tlo! tt.rcrlb..l t, rD{ r.tlch crccutcd tha tofagollg !.!gtnt[attt. to rrt: ttc
tlrt hc bo.d6 thc oorl of rlla .orrorttloD, tt t th6 !.8r sfflrod to lsld ltlstnacot ra!
ruch corforrto ocal; tha! lt rrar so afflxeil by orAot ol tbo Eootd.o, t}lacctors of r3td

cot?oraclor. 6trd tbai bc slEred ht: nese thorcto aa ,ra3ldoDt by UIe ordor.

H. 8. lll}cr, trotcry ?ubllc. (rcal)
o

8ocrd. Dcc.. 19, 1922 ot lL:00 /t.I.

6?5.

tlug LltEtltlrlE trrdc th. lstb o.y of Dccaabcr ln th. yaar Xlnctocn EundrGd r,!d tr6at,
tro. D3fIlBf, Cbarlcs f,. elaveleld, eEd Eastbr l. Ctcrclondrhl8 Blta o, tbo otty o, noac. Orrel

courty, tr s Yott, 96rt1r! of ttse flr.t prtt. a$d Ru.b.a ]iotrull a8d !6111. xorrcl!. hl.! vtfc
ot tbo a.!e Dhc.. Dsrtlor of the rGcooal DB!!;

UII$:trIBEIE tiBt tba c.lA DArtlec of rh,o ftrlr p.rt lE oonltdlratlon of onc dolir,r ead
vaLu8bla cotrlldrrrtiol laqful uoney of tba U8ltoil gtete., gcfd by ihe !.rtl.a o, th€ .ccond

D.at. ioc. irorcby 3rant rnd flla.aa urto tb,c s.ld iartlao of th. claona Dart, tholf italrr
arll8ts forcyrr. 8Il tbst tra6t o! p.rccl of tana rftuete ln r!. tolf| of Varom afor.r{ld.
bo1n6 ,!rt ol lot tto. l8{ o( tbe l.t. OtrGt4r A,6!.Eatton. end bouid.d as follorra, Bcgl

at r rt:Ie atssdtoS ln thc .3staru/ llno ot retn iot .od t6 fir. tin . bctlaalr Uro tornr o,
V€roo. and (aotoor.I'.ad 4aA .t lho aoqthlattorly oota.r ol lrad ronr.rly orald by OaotEo
sorton. !!d ru,rnllg ibrnoc .outh z? dag. ol3t on thc .a!t liac of ratd lot 2s cb. aq4 le
!o tbc loutbaact.rly corn.r cf .afd lot; llroaa rou!! 6J dt. rolt oo lhi toutb llne of oala
lot' !3 cbr- 50 rtr. to tbc soutbrcstorly corDcr o! rold 1ot; lhcacc aorth 2r dea,,art o[
tho x.st l1d6 of r.l{.Iot {8 cb.. 5! LIr. to thc oouthroltofl, corn€, of 8sl( gcetonrt 1rn{
thoncc north ?1 dg. *8t. 39 cbo. ?o rt!. to'tho plroa of bGclDruDa. €ontchlng ono [undrod
tcr-rel of lasal. bo tbe rglc rqorc or lora.

rleo all tbft rt.co of 1r6a, lrlua 1a a*''ao- of ?€rona arorcrarrr. {ta.'Lctag part or
1o0 no- 191.ln tb.e Oaolde liooorvetloa tn{ bosacd tbu8; ltogr.nqtng .t r ttrlo oD ttr liB! oj

0lcrk.
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uron tho !8til ?6!t Canrala Crc6k or sly of tht tSltUtario! thcrgof. Obove tba ,otnt of

al"€r3to! atr .rroung of h,tEr oqual to thqt dlrartod by lt; tbo Ertcr co&Dalyta r!.crvolr or

rrsar"otaa rra to. bo frll3d ultb setcr lE tlEca of floo'l inrl frcrbet. ud at tlue! ,hetr

tho rcluter (1oz of ratat lE tala'ii.rt Conada Crcol rt oald glcctric !)lrat "ltnolt 
dlrllnut

by divGrrlon by tbc ?at.r Cot€aBy. l! h arocds ot thr36 buD.tsad tblrty, thtcc (35!) cublo

f.ct gcr sgcoad. It 1r tbe iDtlntlott o( !bi6 .gro6t{cat !h}t salo {atcr Cot{uly lhEll not

rtteE?t to ft]'l lla rlrcrvolr or alaarmltr A! aO, tiE shcn tho &rount 0f xatat 1D ia1.l

'ro!t .:snsde CroaI ., 5al( al€ctrlc plant ta lss! tb3n tbrea bulrdlc.t thllty thr.c (053) cuulc

feat Dor r.aoEd. nor rhall thuG br any dlvorllon 11016 lald ,ort Ca,lail8 Crcok lry tbo ,3tor

Oo@sny dtcn tlre flo, lt lald crcrl rt 6.td !lec!!lc plalt ls 1.!a tlra tbroc hundfoat tlri

thr.c (S!rJ) .ubic f€.t 116r socond. GxG3Dt uroE rrrtoEilon by rild deret Co:o9rtry to eaid

Cra.I f!o! its rtoralalal tr.altolr o! ,aacr?olrt ot atl a$ouat of rster c{ual to thet dt

TEe Eet.r CoBlteny ahl].l hara 3t all tira66 tb. pctDCtua\ rleht to tekc e,ad dlrert dstcr froE

ilt( Ecst c.nsila craal. ylthouL 8!y clalB (or dQis8"5 by tbs grrt, of tbe (lr8! 9aft. hc!

bci.!o, tuccoarora or ortlgna ot at e! paraoa or,oroona 6orgo!.tlo[ oa corgoratlonr at iny

l&a. o$log tBe lrn{. rbora desctlbcd f!or.. tbrorgb or uad.r tbe ..ta i,t.llr Lotrr, 0ool

rbencrat thr rloE of tat€! ln sEld cra6L at !.t.l.ol€ct!ic ?I8ni lr lor! thdn throc hurArld

tblrty tht€c (3lC) olrblc fc.t ?6r rooond, grovld.rd that tho 'ratcr Coq66,- ltt 3ucao!6or6

or a3!lgn. Ebrlt gt such tltlc6 rt8tore to lotd ,ost Canadr Cr.cl Sbota th? ?olnt ot lntalc,
froa lt, aforosald storrSc 163.rvolrr, sn s8ougt oi.it8,tc! 6qu.I to tbat'jdlvcrte{.

rAfiCf/E IV. tbG sald lro.lla Lor6rJr Doollttle otrll havs rt rll tlD6! tbe rl8ht of

aboc€a to tht lntatc chaabcrl ud velrel 6f lhc ?aic! coEgarv upon rcason{blo tod illrcly

notlco tranadtted ty bccpl tolaPboaa o8 otblrr.tlc to tbo Pa!o! 0@!r8y at lts offloo ln

Utlca, U. Y. so ag to fully 6trtb1e tac latd Ati!1!e Lorosy Doolittlc.rt s,!'!r tlo6 to actlmlnc

thc a[ount of ratar Olr.ltrit, r!.1 .8lal lEellr Lorcry Doolltlh upon reaeonatl. trd tl[oly
otn

trotica to tbo gatG! Col?.try qbe1l havo rtght ot acicca to th. Vrter Corryuyts rllrchrrgc

D!t€.a, rarsr ad lo3tr !t uy ot lt3 6torr€o rqer!?olr! !o ac to o.torlllnc tha arlognt of
g.ta.! ro!lofOd.

4tt1c1! V. tro aotlon on tbc plrt of thr Stato of tror York tn .llrorting E.t,cr froa
talt CrnaAe CrolI for crnrl putpoaar. o! lBDoudlng ,atar ln eny dra 6r r63et"olr otusd oa

controll.( by tlc Stago tb811 b. de.!rc.t to bo s vlolstloa of tltti contrac!. or enlr tlut
.t!tlcl6 vI. ilq pariJr of tb. flr.t r6rt. .ald rE.ll. Lorsry Dooltttlc al.o.cot.naot!

.!d r€roc! to forcvor ,rrr&at sad D6fend th6 irdlar CoEgr,y ,arty o( Che acoond Dart, ta thc

qulct &tal paeoeablr goriaosatou of thc rlgbt! end ?flrllcgor Bod oorcrtonts harcby oonvgyqd,

ftlclc ViI. ftl! .gracilat btu.l! tha particr bcrato. thclr botss, succosrur! end

uaiSao aEd tbe rovaq,gnt. and agrrdaat! bcralr ooDtal!.d rur rtth tbe lcort 8Do"c Aalrrlb.d,
eoc llnd lbe eanc lb.thor ialA !,and ta oraod bt th. .ald l@lta t.oror, Dooltttlo or hoa h.

€:fecutole o! 88!l8asi aod llklvf3e tha coyalants .ad cgr6ct0.nts b.ratn contrldrd to bo

poctot&od uy tb,6 Trtor Courany, ir1nd ih. estd Uri6r CoEeany ln taros of tho sAla Anolts
I.o[ory Dool,lttle h.! b€tr!, succcasota or &o!lgtr3, rt.arly ttre. orntr€ iald la6{.

I!I !rl[$8 r,llltl,oA tbo prrty of tb. flrsi !:rft irs borcunto.et b9r hand end o.sl .

enC th6 Drrt, of tho aGconi Dart hE oe,ucod ths6o tlcs.nts !o ba ti8trod by tts ?rG.id.nt
aod lt. corportt. !.al io bc hersunto .fff$A tbls ?tb darr of Jrrr6. 1916.

( eeer I

lrlc1la LoY.ry Doolittla L.S.

Corlolldetld llato! oolprny of Utis, !. f.
by 

". 
S. Dacot. 1t! Dsssl{ont.

.;, ;i *.. -ir.-_.
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guall& ltt l|rrkl6cr co. rlroir! ilrirty lelcn clr3. aod {9 lts. lLsnce nuttharly 3long tnc'tt6i

of ci; uforesrrd rold auoul id-iii. ;d-81-Ii;-ks-i;6;ffii8;;;Gil-"Gli-J-.: Iandr nor I
I

o! ,orE.rly ln Docrooalon of !. !. ?r€re. 1106 lbcnco Blottg tbo ,oulh ltne ol lald ?islce 
I

pfaldlcs to ttta ra.t bm': of ttre ?ort Crnada Ctool, aBO (ro8t tbctrr. aloo6 dout lhc grrt Santl

ot thr ftolt C8a.da Cra.k.! lt ?tnd! aad lurn! to tLo glace of baAtmlnfi. oontalalng oUoua I
IIol rcrrr of leni bc thc l.no ooto oa 1e!6, .rtd b.1!g thc sa:!c !rcat!.a al?o.lod to ,l1llatr .r.i

t'tllts'rc d6ea barrlng drt. OGt. f. l8?t Dy ,oha lldlDgor rnd vjfr. Serah. lnd r.colAe.l tto.r I
I

andbohg tho raric 1aB(r tb.t trerc convoyo.l to thc .atd looltl Lorary Doolrltl. of tba ttrst 
I

-----"--l
Dlrt frroo lrenl ?. Vll.llalss and dfc by rBrrinty aeld d4sed lly 8. fglf &nd rccordoo l:rry 13 | \_.frroo lrenl ?. Vllllalss and dfc by rBrrinty aeld d4sed lly 8. fglf &nd rccosdoo l:rry 13 |i.l

ln Oo.l.la Couty Cl.strr offlcc ltr toot of Daad. tro. 618 rt pa8! tl8. and 
I

illl€4S tbe ,sld tE6Ud Loror)r Doollltl. oi thc flrlg psrt. fot tb€ con6rderatlon horerf'

lell ln Oo.l.la Couty Clcrlrr offlcc ltr lool of Daad. tro. 618 rt pa8! lr8. and

'----------' --'--i
aftct e:(Plccrcd has agroec to relorlc aU clrlE! lor d&.ragca, borh ?art aod frrLur., ro bsr 

I

iai6 pa6ric. ebovo d.o.crtb.d oE lc€os! o! trre alycmlon of illy qf lb! sa,ato or qurDlur vosl
I

iai6 pa6ric. ebovo d.o.crtb.d oE lc€os! o! trre alycmlon of illy qf lb! sa,ato or qur?lur voslr
I

of tba rald 'ir.ct Ca!!da CrG.! oy tho S8t.r CouDr&/ ra brrotorlior ptovldod, lhan tbc fLoY I

ot actcr rn !ald. crc.l lr grcetsr tben thro. huudr.d .ud llltly thrcc (333) cubtc ioqt' o( II
letGr pcr .scoad. rt thc akclrlc at&rt of !b. Utlca ircas rod Elcoart€ CoDrrny at frcnton i
tr.U3. J. I. :nd lraa 3l!g 6gr.cd io thc Ciyorrloa of rrtaf frooabovc hor c.forar.ld, (oscrlbcl,

I
Paoqllor t, tlre ltt6r CoE9aa, froa s.td r.!t Cra.da Cr.a& at all ?.rlod! "h.n 

tba tlo{ of 
I

"rt.r 
ln sald clock ot, raid .l.ct!ic Dl.nt 1! 1c6! thro ths.a bundroal end thisty tfrrce (flf)l

I
cubr,c f6.! ,or eocond. ,ro*Ior!1" ffr*H,jjrxfrIg-:o rb! tatd ?crr ceaada crc{
frou lt! loacarolt or rseervotrt ruoro fUo poiod4ol"ortod rhGn th. flov oi iator a! !a1d I

€lcctttc ar,ant lu lald otrcea ic lcss thea thrcc budro6 MO thllty tbrca (Jf,s) c.rbrc t.ct

9.! sccond.

NOI T!iSn:!?O& ln con.t(lnttoD of tb. ?r@lrcr soat the suo of flfty dollare {8tO.COl i
to sba !rl{ iuallr Lorcry ltoOllttle tn tAnd grtd b), th. ator Co|!Duy. tbo secqlpt uhcraof il
boroby icLnoslcdgcd 3n{ conl&.o€,i, ',rrd ln oon idcaetlon of lho Eltual cotonrnte 

".0 
a"roo*n[a

I

bcr.la cont lnc.l l! lc rgrocd by sad batra.a lbr peltlo8 bcroto e3 fouoEc: 
I

illu.:rJ t: th. satd ljlolir Lorrory Dcollttlc of tho ltrs! post h.roby gr"eor gf,antr rndi

"oot"ya 
to tbs lrld CoAsoltdatld'gat.f Coa?.oy of Utk{, F. Y. the Dcrp.tul rl8lt ta at"", I

ttltert and utillro ueta! ftoaaetdEart Can.aa Clcot. fof ttc corDorrl,r gurgoro3 ttrrou5h rtsl
I

latrlG O! lntaIa! ead coadutt ?t?a orylpe0, nos coOrtluctad or horaqftar to'o...ccr!!rcctcrf I

abole th: riorGlald landt an{l Drcolrca ot thc Datt, of iha tlr.t patt. uDon the crprr6s I

coBdltlona urd aubJooi ro thc tore! sn{ racttlctloo. hosrlnaftat .irtrU. I
Ilrtlclo lIt ,hcaovcr iho flos ot tat.f 1d satd ?cst earade Crart lt th. ?r.!Got clactrlc

Dlaot of tbc Utr..a Ot! ard,Elccrtic Coogr,oy at flcDtonE*11r. U. Y. ls ln crse!6 of tbrc. 
I

hu.drcd thtrry thraa (!!S) cublc tcog !r! .acoadr tLc lald Jeto! CoGDany ,ay t3Lo aoU dfvrrt I

r1I tlaer cge$-3{*or oucb .n arcoutt or 
"8tor fro6 tbo arc..r of throc hurdlod tbltty rbrac I

I(33f) oubtc foet ?ot tccoad frora orld to6t Or!8da crorI, e6 lt art oecd'for ir! colirorEto 
I

t)urpoa6a ,lthout rertottng uttor to tho lalc crcd! froG' the rclc!9olrr ot thc *atas corpany I

rnd rrltbeut rny c.1314 lot dlEagoa by sbe prrty of th. Cf;et raat. h.r bolrer ruooosccra o! 
|

aaatgrrr. or ty a[y t]6rron o! Dc.raohs, oorDotlilon Of cort]ofgolonS at any tlD. omtng tbo llndi
I

'sboYo dalarlbod lto{. thlouBb or undo} ghc satd toolit loroly Doolitt1c rrll of shtch a&rrg.rl
I

a,ro boloby fofcvo! .roloeocd. & I
rmIClS:linig,. .grld rstar coupao.y lhsu rt no tiaa trke an'd {lrcrt rat6r froE ?alrt 

I
i,cs! Csnad. Creck rboa lhc araotrnl of 'rrto! ,lorln8 l! .a.ld craot et,.th. Dlosant olectrjc 

I

Dleut of '.lra Uttce Or! enC Bllctrlc Co:[?any ot lrcntolr !all., !I. Y. ls lasc lhaD thr.a trunarjC

tblrly thloo (5!f) .crblc teet tr.r iacoBd. ualcr. rald'ra!., Corcrsry ahalr rcpl,aca ln rrtd i

toat 0aaaitr Cf.6t. froE lta frocrrotr or tccolrotrr cotrotfuoiral or ,.rlbs :onrttuclod br r!

._l
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1IIS ,OaEIEEM staila ta rlugllcata tblr gtbday of Jutr6 1913 bcttcen rlrnrlia lrrary irooUtila

lfc of f. O. J. Doolitttl rortdltrg .t Corlcl1a 6!!6.t Uilqr. f,. Y. Dargy ef tho frt.t ?art 
I

nd tbo goacoli.Irr€C ?ator CoaDtny ot Utloa. f. I. r corlof.ltloa crcatod and.orgallz.A uaOor 
I

ui lsvc of tba Stats of f,c, Yorl. b.ralasfie!'cellcil thc tato, coq).nr, lertlr of tUc aocona 
I

rrt, vtTpisEn6 , I

''du8isf8. thc'{atc! CoEDa[y l! I oolgorltlo! laoort]oratad uldcr tho ts.nsgortltton I
I

orgolattona Iav of tho Statc of f,cv lork And lu .ag!8cd lh furltshlEg pure cnil lboloao:la 
Y

rta! to tha city oi UtlC& cnd tbo lnblbttuto tbcroo( aad to otb6r ple,cas aai torme caa tbe I

abltttant! th.!.of; and i
!!orca5, 13 herctofolo brcalc n6c.6!:r!y (o! tho sald natsr CoryBIl, to olrlata aa adofttgnfl

I
up?ly of ertcr ,or lt! aorDoteta purpooci; aad 

I

Uhelrrt, thc trl( ?atca Colrp8nlr b!3 talo! .qctrl q{dltlonBl tu?Dly ot latar froa tUe lcrt I

taaila €rcax ltr th€ E Enor bclolnA(tar !ror. 3?aclfla:,1y !trt.4. th. rrtd r.ter corn.ny Urrrt{

! or rbout lhr yerr 1906 brrilt sld .orrtruotcd a 1ia6 of rrstor plpcr or coltd'rrltr to tb6 I
Ibrt cqrrde Crs6k ei (!nck1oy. tlerllucr 0ounty. f,. t. throutb 

"hlch 
!8ld gipce llnc srrd'ratcl

loEga[y h83 obtalned itr rugply o, iltrr; ud 
I

Itcrcae. tt 18 th.91aa end turDo.c of tb..ald lbt.r CoEornyitc rto dlrelt rnd tako I
I

6tar (ror tbG a.id Erst Canad4 Creak. rt not to u.lrcaconably ilrDflvc any of tbo rlDerlan I

,lncts oE r:ld iteat cansdr Cr6oI. of rrataa so tes zs trid grtor corrany l. conc.raod,, ?blcb I

rutDoa. 16 to be rccoalgtlgbod .bJ, ltaans of .ao""Oo ra?atyoltt..slorlrg uD ,stc! 1a I toreg€ I
I

:.8erYoi!r 1lr Dcttodo of flood snd hlAh yatcr. lurd lcttln8 tatcr out frot[ luch Such atotlSo I

:csarvol!! ltr gollod. o( loq tlos, rh€n thc rator Colgrai 1! dlrortlagsetor. tt bctng th. 
I

Intcrtlon, ,l!n rna Dur?orG of 6ald iator coul!try tu r€Dlaco aad foltore floD rsld rtorsgo I

3elcrtolra to tho srie Erat Caoadr Cro6k. tbore thc ?olat of (lvcrlioa ricncrcr tny E tor I

iir"ff t. dlvertod tn por1od.! of l'or ll,or, tr6 tt6 3!6r.C. r.ooryolr or rna6rvotr!, a I

uartlty of trt.r Gqurl tnaoouit to thrt.tlrltt.d fro! leld cr.6f at, sucb t.llorla of for rot{r
!al

-dbords, th6 galal Uata, Co:.rcrlny ln or about tao yar ie0s bonstruotcd and built " ,"rno 
I

r.cruoir oo !L.ok Ciocf, ora of tbc irtbutarlee of raful Tcat gaairla Creek, rt lr€onqtt. jjfffr 
l.

o clrllcd, ln tho to$trs of 0'o1o ond Uorvay. l{elEllct Coutrty, U'. t. to bo flu,cd rlih flo,tGr 
It tlaat oi flooo r$d frolh.t and froto'.rtlcb, ln DcrtoA. of 1or voto!. tald Yalcr Coe?any, tb16

t"ortln8 or ttrklng say satoa (ro8 6e1A {3rt C!.6sd! Ct.al, lboul.l rertqrc a qurntlty of aatcr 
I

qusl ln aDouDi to that (Uio:tcd, ,h.n.va! tbc ftor of Et6r 1D Ea1.t toot Cared3 Crcoi< at gUe I
I

rcrctt! elcctrto Dlalt ol tbG {rtt6. Orr and ilcctrlc C@pqrt 8g Trcoton ,r1l!. U. Y. 6rght, bo I

.err tEri tu!6c bundr€d uq tblrty ,0r"" tarii)liGt rrcr rocotrd, ud I

lhcrcrs. artd roatt?olr !.. boGB lD o?eratlon r1n€6'thc cooDl6tlon of trr !al.t conatructrlon

la.tb. ycar 1006 and I
I'thcroar. AD.tla LoEcryroolfttlo of tbo flf8t D!,rt lt thc olrne.r oi ccrtatE lands atut I
I

Drcoteoa !.y1ng and bclng on tbc rest bent of th6 Ie!t, cs!.d,r 0ro!k i.o tha.tosa of fr€qton, 
I

osoldr.Gounly, attd Statc of llan yort. boundGd aod dcscrlbed ac follour: I
I

ill tb:t cortrl.h glqca or gsrssl of lsd ltu6 .ad bcltS ln ths torE of ttcnton, Couaty I

of 0aclda 8rrd Si.tG of U€s Yort, rnd bourdcd ald d.lcllb.i e! follolr3 t{ sltr togf-frg na 
I

lba loutb aurt Cotrlo! o! tot Eo. on6 burdrad $al t!.lve i! srlylooG P.rton! at 6 rtelo on I.t
thc mtt ballk ot tbc. r6at Canada 6r.ot rnd rutrnlDg tbarc. on the aouth !,1n.- of 6ala lor norrbl

?5 .lcSroc! 30 mlnuloi rcst to tbq canlcr of tbo toad lcrdtq8 froE thc vl11s6o of trenton to 
I

I

I

ty of trt.r Gqurl tnaoourt to thrt.tlrlttad fro! leld cr.6f at, sucb t.lloda of 1o, tl

-dbcrd8, th6 gald Uato, Oolorny ln o! about lilo y.ar ieOE bonstruotaa rnd built . IrrEc

oo !L.ok Ciocf, ora of tbc irtbutarle. of raful Tcat gaairla Creek, rt D€onqtt. jjfffr 
l.

crllcd. ln tho to$trs of 0'o1o gtr6 llorvay. l{elEllcr Coutrty, U', t. to bo flu,cd rlih flo,tGr

tlaat oi flooo r$d f!o!h.t and lroto'.rtlcb, ln Dcrtod. of lov votir. tald Yalcr coe?any. tb

"ortln8 
or ttrklng say satcr (ro8 6e1A {e6t C!'6sak Ct.al, lboul.l rertqrc a qurntltle of nalcr

!n aDouDi to that d.lio:tcd, ,h.n.va! tbc ftor of Et6r 1D Ea1.t toot Care.la Ct"of at' sUe

elcctrto Dlalt ol tbG {rtt6. Orr and ilcctrlc C@pqrt 8g Trcoton ,r1l!. f,. Y. c[ght bo
ouDl c

tErt tEloq.blllldr€d uq tblrty thro. (5sf)/toct trc! rocottd, 8!d

lhcrcrs. artd roatt?olr L. boGB lD o?eratlon r1n€6'thc cooDl6tlon of tlr lrlrl cona

fG of i'. O. J. Doolitttl rorldltrg .t Corlcl1a 6t!6at Uilqr. f,. Y. Dargy ef tho fltat ?art

tbo goacoli.rir€C ?ator CoaDtny ot Utloa. l. I. r corlof.ltloa crcatod And.orgallz.4 uadcr

laYr of tba Statg of f,c, Yorl. baralasfie!'cellcil thc lrato, Coq).nr, pert!' of tha rocona

I(
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TIIIS ACREEttif,?, laalo tn duDltcaie thlc 6 de.Y of Jurr" l9O9' betioon

trllf e." Constock of EilsEorth. Nebraska. Pariy o' tho ft !'t PEt' 3nd the Consolldatcd

gater Co]lPan.y of Utlce. t{-Y., a corPolatlon creat'ed and or5anlzed urder the lats of th

' Stato of UeE Iort, hdrclnofacr called ttro itbter Conpm.v", of the L€cond Frt.

EITIiES$ETIi:

EHEIUIAS. lhe (later Coopatry la.a corporatlon io@rlpBi€d and cnga8ed, under tlre

transportatlon corporattons lat of lhe Stat6of ilclYork. ln fir-rnlshlng tErc and

rholeaGe Eter to tlD clty of Utlca and 'ihe lnhebLtanta tlraroof , ard to other

glaces and torna and the lolEbltqnts thercoi: and mlERglS, 1t hereto(or€ becee

necessary for Lho aatd Yater Cotrpany to obtaln an eddttlonal s.upply ofat€f for tta

corporato pirrpooes. ard cUEnBta. Sald sator cmpsy hu tsken ech addlttoaal' 8up-

Dly of rBter fron tlB rater3hed of the 9e8t Camda Creek tn th€ nanner h6r.lttafler !o,

speclflcally atated. thGB4ld tater coalnn,/ hsrln8 lu orabout the yar 1906 trutlt ar

con6tructed a llno of rater plpea orcondutta froa lts s6errolr ln ttratom of

Dccrfi6ld. onolds County. to the troat Canado Creck al l(tnckley. llerldcr County. U.Y.,

thlough drlai sald ptpe llro sald gst€r coElrey lBr obtalocd lg. ilpp1y of rEtort and

gRlnEAS. lt Es the plan. purpoao ard lntmtlon of th6 ald tratoD Coopmy

to 'so dlyert and take Bt€r ftoo s eld iTee t Ceadd Cr.ek aa no t to cauaa. InJury or

d€prlBtlon of rBtcr !o ar.v of the rl9arlan oEtr:rs on sald Eest Caoada Croek.eo: frr

a6 sald weter Coupary le concorrred, by aean$ of sgoriage roaertolra, storlog up

Eater lrr lrer.foda of floodi and hlgh Bt€r; lt bclng'-thc .lntenllon, planand pur-

poed'of Bld ltbtor CotBpdry to retl'aco and rcrto!e froEIaid storagc res€lrolra to tre

salrl Eest Canad4 Craok. thonever any Bt6r 186 dlyerled ln perlodE of lor Etsr frolr
Its Btors.6c r'6aorvok or reservolrs, lr quanttty of Etar. €qual ln aEount to ttrat

dlrertod tn tcrtqla of loz {ater froE oald. creeta;atid,

5i{EltEAS. ths.sald gater Cornpily ln or abou! th€ year 1906 construct€.t

anO l)ullt, a l€'rge reaorvolr on Blact( Croals. one oi Ure trlbut8rl€r of Ealil yett
ca:Bda creok. 8t aonnattrs f,llls. so call€d,. ln tho togne of ohlo sld tromy.-.Eer-
kllrer county, !1.Y., to bc flll.d rlttr mtor at tl.Ees of flood md. traatrot, and,

rrcm *rlch 1o partodo of lorrster. aatd galer coopany. ehen dlvcrtlng.or taltng
' any o8ter from atd ''G6! caBda.cro€k. ,hould re.toro a quentlty .or mter oqual ln

@unt to tJEt dtr€rt6d. ,hcneaor tho r1o, of Bter ln sald ge6t cana.dscr6ok
at tlD Polnt of .illvomloa na loae tlren thre hrodrad thlrty-thrce (Jtrtrl cublc t€et
second; and gIfHlE,Sf. aald Eservolr haa bocn ln op€ratton slnce tts satd conatruct-
lon ln th6 year 1906; and gHaREJts, t!€ 68t.t ull G. coaatock of .the flrst IBrt ls ure

omer of certtn !-a,nda and trartlod ln tjls Torn of Tr€trton, On€tda.Cdun.ty, [.y., and
tlro lorn of R,ssla, Eerklmr county, x.r.. rtrtchBtd r-'d' and pratscs adJoln oetd
ge8t caned,a creek. ard a.re descrtbeq ae foltorr. vtz: A1r lihosc tro ,cortp,tn rnms
th€ cald tlll C. Codatoct. the.on6 Inoct Ls the l,8h faro 1n t,lro 1om of Trcnton,
c@ntr of onerda 8nd, siato'of ueg -york, bad th. other go the Buasts Ean. ,rtuate
ln the Tom of :: Ru66la. Eertd.ner county, ad stete of rf6r.yo!t. both of Eatd. ' farns
beln8 trr6 proporty roEorly of,Ion. rtlltm consgock. nor doc€a'Gd. ad{'rere pur-
chaa€d at Publlo lelo rroD tho o8tat6 of the atd !illt1m cosstook. abdsscd. Soih
of sald' fams are .rtuate uponand arc bound.cd by tro?6at canade cr6€t, gh6 aard
',esg canada craok frorlag acroas. arongand or.r 

""id 
fpft,", thc Aeh far, bctng

bounded' on tho norttrand east Dysatd Eeo! canada creer snd tho Ruasla gBEr b€lng
bounded upon th3 r6Et by r ald. ?a8.t Canada Creek.

It, to und€rstood and, B6rdod, that gatd f&tr6 ere €ubJect to c€rteln,
ndrlgaB€d, that hevo be€n upon satd.fette a nu!b.6 o f yerd . ,end trla oonyqirmca lo E
subJ€ct to aald lortgagcs-

Q-J.-)
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. il{EfaEJlS. s sld Conrtoctr of tjre f t l3t i,€ut' has ilo obJeltton to Ura dlvcralon

of any of the -rarto or eurplun %ter5 cf satd 1{eot carrada craah by tltc tratcr comgar.Y.

ro lon6 ne thero ln no.llver$ton' Lhen t,h. flosof satd ?est CanedACraat ln tesr

Lhan ilrr.ee trundr€d thtrty-ihree (J55) cubic feet oet aecond at Lhe Yat6r compuy's

tntaka. arld ha6 no otrJectlon to Ule divcrnion of tator at oLher:'erlod3. prol'lded

..h6 mtil ttater CoEpany r"rto *" io the iaicl lrest Camda Creok. f rd.r ltfi rescrvolr or.

re3errolra above th€ Polrr! of lts dtverston. a qua.ltlty ofrater equal to the

moun i dtverted. dren tlre f lor of qat6r ln qeld alr€s ls Leoa than three hundrod

thtrty-thro (3J3) cublc f€eL pE second.

uol,tfiEnEllonE. lf, cons{d€fatlon of thc prealt.ea ard or tho stlE oa rlfty

DollarB (e5O.OO! to. thc sald g11l C. CoEstock tn lEnd pald by ore tatir CoEIEny. tho

r:6cclpt rheroof ls h6rsbyecknorledged end confeBsed. erd ln further conslderatlon of

th6 dtuel co?eBnts ad a8raa€nta harela contclned. tt lr agreed by end bsttoan the

tRrtl6 trer.6to. a8 follors:

fATrCIa L. tha sld tgllt C. CoEttock lrereby glre8. Sranta' ad cotrvelB

to tire sald Conroltdated gater codpany of gti.ca. i{.Y. the rlght tQ tate. dlvert and

rrtfltze mtor froneld Vsst CanadR Cr€6k for the purnor€ of supptylng thoolty of

Utlca and oth€r pt.acea Flthrater for pubuc and prlvate us6s th;ouglr tt8 'lntako o!

lntf,kes. upon tlr€ €xpross cond.ltl.on. and aubJ€ci to thd tarns and restrloglora h€re-

lnafter stdt€d.

IRIICIE II. Elrenayer tho ftov ln sald Sost Canadr Cr€ok at the gater

Coppmyro lntake.at, Hinckley. {.Y. Is ln excesn of tlrrec hundred thlrty-three (553)

cubtc faet p", 
"""oni,. 

the seld, Vater Cotapany pay tirEe anddtyert auch aEount otEtor

froE thc 6xcea6 qf thrcl hudred ttrlrty- ttuea (553) culrtc .f6ot p€r scoo[a f roa '

sald. gest Cuada breek's tt nsG.l6 for lta @Elprato lprpoaor rlttEu t rea,torln8 Bter

to seld CreeE froa ts reaeryolre of the 98t€r Co6esy.

.inrICf.E IfI. Setd gat€r Co[psy rtra.t.l et no tlae tako or dl?crt
.rratei (rora sald llBst Canada Creek. riren the a6uqt of. nat€r florlng ln sald cD6ek et,

ths Yatar CoEpanyrs lntake et filnclley. U.I. 1!r lors tlran three hundred thtrty-ghr6s
(glf.l cuttc f€6t p6r s6coild. unlces gli gster Coapmlr sball rsplace tnsald
lI6atCamda Cr€ok (too lts re€€r[olr or raaorvolE coFt.uct6d or to be cotratructcd

by tt. upon oald geat Canada Creet, or any of the r.rtbutart€d ther€of. abov€ the
potnt of d.fyeralon. m 8oount of ?ater equat to tlatdleerted by lt. satd reservolr
or reacrvolrs io be ftt,ld;lth rater l[ tlEea of llood &nd rr.shat, G]rd8! !tfl46.
rlren. 8t tho Uats! Colipar{frs ,.nteto a! Ulnckley. fly. the natural f1o? of 6a1d

atroaE, rltrhout allninutlon by my dLverslon. ls ln tacceas of Bald three hundreil

Uhlrty-throo (lal) cutlo foot pef a€c.ond. ft fa ttra tntantlon of thta agracEont that
aald. getor Compuy.dEll not attc8pt to flll. lt6'rsE6ryol.rs at eJ. tloc rtrcn the

aeount.or mtar et ttr€ ElBtor.coEperyra totake. ,.n salil raot cen8cc cr6€t, ls losa

than oald ?!! "uttc foet lor sgcond. nor sha1l ther6 bc eny dtyelaton fr@ seld
geat Canade Crook by the gat€r CoEllany Ct€n tho flor ln sald. Crc6k at th6

Eator CoEpenyrt lnteto at HlncIley. lI.Y. ls less 0hanEatd thre6 hundrod thlrty three
(335) cubrc !€et per 8€oond, €xcept upon reBtoratton byald Bater colBpsny tosald
Croek, froa lts reaervolr or reeemolrs. of ar morur! of miar equal to that,
dtverted.

- .IBIICIE IV. ths Bld gtr.l c. CdEstoct olsll havc at sl1 !|.E6 tho
r1ght. of accGaa .to tho tntak€ chsrlb€rs and fa1v66 or th€ Eet6l' coBpany, upon r€aeon-

able u(l tlEsry nott6. transaltlod by hta by tclephono or othcnlae go tho G.tor

9oEDany'st.lt6 offlce 1n lrtle. f.f., aoas Lo fully a|ablo tho sald Coaotoo& at any

I

\:, €



a- -Ja \-, \,
tlE€ todct€rmlno tho aoount o[I,ltef dlrerted; andsald Coastock sllalt allo hlve rlgnt'

of accc8s. rrpon ssld ra6on&bt€ an.l tlml.v no tlcor Uo tlrc Corlpmyr a dlschargc plget '

?elrs a,ut {orka at tts stoBge reoervolr. so as'io dete!i!1n6 ths anroutlt of !,atcr

,a!to r€d. and slso 6ald cmatock rtuat.t. ugon grrclt roeadrtblo and llEely rcquesl tEvo
to tho i{ater CoDmIv'a Lookt. rccordd ed lapera rl th referenco
ro tlrd mount o-f iatcr dtyrirt€d by lt. and rlah nefer€nce t(acceesr/to thJ ' mount dtvrirt€d by tt. rcfer€nce to thc anount of

16gtored rat€r.
IRTrCIE V- !t, ls und€astood and agrecd lhat ttrG ereoutlon of..thlB a6re€oent

on the part of the sald Con6toclr ofthe flrst lBrt 6lr&lt und.€r no ctrcolstnnce6 bB con-

strued to be tho mi?ar ol any clalo fbr dmagos that tlre IEr!, of the flrdg paft nay

have agalnst the party of the aeco/d psrt by reason of llooda cauaed b,Y the breakln6

of any ,larE or r€Eotvolra of the {at€r ConBany.

ARtICI.E vI, It:ls;alsd understood. a.d sgrced ttat t]r€ Bter rlSht*

hareby convoyed to ths lnBter CoEpuy rhelt not be sold ty the Vatcr Coapey to the

6tat€ of Uer Yort for canal lurpoooa. but tbat tho gater d,lverted heroundcr by the

Eater CoEpany atall bo usd for tlre @rpoEt€ turposos of the tErty of the second

tBrt.for domeitlc and auntclpal purposes.

ARIICLE VII. thc covonanta hoaeln *rall be btndlng upon cach of thc prtles

herelo, thelr succcaaora ond erslgn6. fh€ sald CoEatock ghall'heve the rtght atany

tlne. ollon fallure by At€ getor Coopany. lts succesaora or a6rlgos. to coagly rltlr the

teraa of thls. agroatrent. to brl.nA anactLon ln oqulty to co6Dal |tlo speclflc
of ttre tema of thl6 8g!ec8ent, and for the recovery of any ud etl daaagee tht oay b€

eEard€d by reaaon of ttr. fatluro oC thc lfatGr CoBpay to fut.fltl Oto t66 horcof.
IH WIt'dEtlS SHBEoF. tho porty oC the ftrsu Frt ha.a herounto oet hta hand

and aaaI. and the party of ttre oecond pert tEs cAu*d. thcse lrosonco to b€ s,lgnod by

its Projrld6nt and lts oorporats 6€aL to bs hor€utq arftxed. tttts --- day of r9o9

Vll.1 C. Coaotock (t.8.)

Consollditcd gBtcr compmy of gtlca. U.J.

B.y Btdlrard U. Shattum Preal&nt(seal)

State of Colorado
clty & Cou[ty of D€nyer :45

on ttrts 25tb dey ot ,me, t9og. before oe. tha aubicirbGr. ,.r6on61r.y cao€

stLl o- co''tock to ao tnomaod kno* io EG to be th6 aaa€ persdr doscrrbod !n and
rho .xecuted, the foFo6otn6 rnstrunc{t. and hc duu/ ackloritdged to E6 that ho et-
ecuted th€ 88tre.

(8caLl
'8tate of Sov york _:

'County of Onelda :aE

' Ctrarl,otte Cu6ter
Eotary hrbuc

{y Corol 61on. splrco Jan. 25. lgt5.

On thla 26 day of Uay. 1909. b€forc ao peraonelly oeo Rlchard U. bbdren to
ue knom. gho bolng by ue-du\r srorn dtd'dopo.o and s&y tha! he rcirdes tn lrtloe..q.y.;
that hs ls sr offlcer of tho con6olldatod Brater coapmy of ullca,, r.y., the corporatlon
deEcrlbed lnand.rhlch crscutod th. forogolag ln6tnr[Gnt. to-lrlt. rt, prr6td6nt. rtrgt
hG knoEa th€ corporats lcar of 3ard, corporatloa: tlut tho BoEl efftxsd to eald, lnatru-
oant raa suctl corlrora'la sael: thrt tt Es so affl&d by ordor of th.i Board, or dlrcstors
of 6ar.d corpolatlon. ard that ha slgned. hlanme thersto by,llke autrorlty.

^. i.,jli"I,orr..
Onelda Co.. cErtr.ftcsta f il€d. ln f,.rLlrBr co.\\\

Offlcc of CLRtr ard RECmDER

^a 
a- -61 d-..-t.- -- -.----..
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' !,or an{l [n corrdldcrstion of tlro oJh of $15'oO to me in haod Putd

I horcby ,rlv.l dtrd flra t to thc coltro!tdntcd wct.r c06psnT or ut l(:a' ll. Y. ' tlre 'il]ht 
J'rd t)rl-

TILel-iototakconddlYertatalLtlfill.'w0t.:rrromtlrewestrotlddacr.lckrartributarj/gtt.!:a0J

upon tho cxprcoa cotrdltion }toxqv'lr l'ltat ally LuklnA or storitlfi of {aicr tlrerofroE by rald

cons-.o!l(latcd yrrtt.ir coEpany rrom trrt 1d urlt t)anlr.lu. creck ollalL not dlmlnlsh the rlow of 'Jter

in 3ald Creck oo ao to tnicrferc alth Lllc uio ol' sard crcek uPotl ui/' Lrndo for atry or all

ferElnA and domcsttc Purpoaoa.
Pcrrlando D-',Yood

Stata of H0w Yorkr )
: a5:

Co(tnty of rrcrklEcf, )

Oo or bct't).'(r tlris l"rrst day of SePtEbcr l9O5 Itefore Ee tltt lxb$(:l'l-

ber tlersolra[ly apPeared. fernlndo D' Yood to ms kll(:fir and knofir to me to bc the 3ec pe'ooo

degcrlbcdlnand'rlroexecutedthcfort}goIn8l0'rtr@entsndhedqLyacklDwt€dSedtoEgtllJl

he cxecutr:(l tho aumc.

lIl l.o llooro

.Iurtlcc of thc Peace.

llocorded llover[ber 5, L9O6 ut '1:.tro l'. U.

xd

For snd 1:r consldaratlon of the lun of tls.Oo to Ee ln hand pqid'

I heruby fllrc and Brant to tlle consolldutcd',roLer coopany of l''tlcu, li'Y't the riShi and l)rl-

vllcgo to tukc and dlv{jrt at aLL ttoc5 suLcr froa tho lreoL 6arrurla 6rock, or trlbutory stfo

upon thc cxlrrcs! conditlon horcvcrr tllat 6ny taking of atoriilll of tutcr Lhcrefroo $Jr $ald

Consolldatod tgatcr Company frou sdld l1,cIL (:anada Creck ellall [ot d.lrnltrrs]r the ftof,jB8 rater'r1

Lrt sald Crcck so us to intcrfers rtth LIy: rrg,: of.,said Creck upon my Lands for any or all
I

larotng and domestlc purposes.

Vl !tcroy U. L{con (L.:;. )

Statc df ller York,

County of l{erklDqr,

On or befot'r! l.llls l'ir$t day of Septenbcr t9O:, before oe the oubscrll,r:r

pcraoilolty.rpt){!ar.ld Vlt}oroy I}. lloon Lrr ni: krrown ond knowl to ulo to bc the same pqfsono dc!-

crtlrcd ln rnd wlro exccutcd tllc forr:lloillr lrrstruEctrt and hc duLy acktlovrLedgcd Lo nc thst lle

executrid the 8uo.
l(l Lo lJoore

.Just.ice of the Peace.

ordcd liovcmbcr 5, l90G a! 4::,0 l'. !1.

)
: a!:
)
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Julr,

I ClDro ll6lItt6 Plla. lli, Yort, llc. Idt(,

por, Y of lLo llrot port, oul

f'triR ricf. Hnl.A}O. l5{, E. ,H stryt, N6, fnt, }ltJ Yort,

Inirildt(lh t;,., th. Da.,, ol th. h,.t o,rr, 'n ,"^r;u!"tlt ,"L!!:-:9:!'_7z-'
--------GE------ "--"--"-I,!ttu .Ol.S----,

bulol aout ol ,h. Unnd Sror.r. ^hd 6rl-r 'dvl art wltrrlrlc ffildd.ttm.! ol ,h. U^tt.d Slor.r, drd ott.r ?drd ax-l wlurhle w(dfafl6
tnll I ol tSt nronJ porl. lo sa' h..tby t,tn. a^d ,.1...a E,o lA.

'l lh. ,ffiad Bd. ht r b! i,
bulol mouy ol ,h. U^tt.d Stor.r, drd otl
ruJ b, th. F.t I ol $. .r.od Dilt. l.
r.t y of th.1mgl! fn. hlr h.tuF.l y of lh. 1ffiad
and 'onht lo,tqttff

Al,L TIIAT TRACT oR PARCEL OF l,\ND rltu.t6 ln tl.e Ton o! TrenEon,
Oncldr Co. tl.Y. beBrnnirr8 tc Llrc norchvcsL carrrcr of lend omcd b7,. tl.Y. betrnnirr8 tc Lhc norchvcaL catrrcr of !end omcd

Hl.lber (n[w decirrcd); runnlng tlrr:rrcc rtorB thc-northFrdnk A. tll.lber (noe a""."rioit-."*ing irt"u". EIoDB thc north ltirc o!
ould llllber'o tend'ln an caeturly dlrcclroil to lrnd mod by H'A'
Brue (1910), thcnc.6lonR 0Dld liuc'r lsrrrl ln. ttortherl)' dlrrcElon to

Frdnk A, tllllrer (niv dcciercd); rumtng (lrfnca EIoDB thc north llnc o!
ould llllber'o tend'ln an caeturly dlrcclroil to lrnd mod by H'A'
Brue (1910). thcnc. olons oolr! liuc'r lsrrrl ln. ttortherl)' dlrrcElon to
ur.i i"n".fr'cie"i. th"."[ aiong tl'e.brnL-oI irld crPok tt.lw erEcr
ourk northarly pr!t th. c"iii"ir. aitJi,, ti"-.oflcd) ro a-ttd-crcck vtourk northarly pr!t tha Cohntoc
nnd furnr northarly then eerrtr;;,t r;;;; ir"iir,!iry ih.. rerrtrly thci routhorly utrtlt the llnc corce
to lun,l nos ovned by A. Btrrhy(o (t9lo) ooer tlre-ltl8he.r" thanccto lun,l nos ovncd 6y A. Btrhyro il9lO) nort cl'e ltlEl'uiy'- th.ncc
urrterly ro tbe cenier uf thc h1Bhe.y, lhctrcr ilonl, !tld c.nccr ol
htp,trea, to rhc placa of bcalnrrlng,- conritnlnli 155-ncr:lt-be-.the !m

ro tbe cenier uf thc h1ahe.y, lhctrcr ilonl, !tld c.nccr ol
to rhc placo oI bcrlnrrlni, contitnlnl:155 'rcrer be the lmq
loEf,. iteference lrrlos. aridc to doed fron franKal Hllbcr an

htp,trea, to rhc placa of bcalnrrlng, conritrrl-n[ 155 'rcret be the lme
r.i. .i lnrs. ieference btlor, nidc to doed lron franKal'U.llbcr rndnore or lors. Befer"nce buloB Bnde to docd lron trlnf, A- H.llocr.ns -
ifiiriut i.. tIr irf" to Uo. tl"- coortoct. rtcordcd ln on.tde co' clGrkrllarriut C.. hIr vtfo to ua. tl: coortoct. rtcordcd ln On.lde co' Clcrk'
olfico qn iho z?rd day oI Junc lE8, tn Ltbcr rrnl of deede at page )l-5'olfico qn the Z?nd day oI Junc lE8, ln Ltbcr lril of deede at' plte ll-)
ntso to the daed frm-Samcl rhon!! lDd Snlloy. lrle ulf., to Flrll lr.illlo f,o lnc oaeo rIrD rd|rucr J.rror. rr.r
cofrotock rccorde.l tn Oneidn Co. Cletk'u oltlce ott' 4. l8rA ln Eoot
llo. 6! oI do.dr. plBe 4)4r alro to dced fr@ Il-rcbe-Aoer and othert Eo
Partr lr. Conrlock ricordcd !rr orrolda Co. clurk'r Offlcc Oct. 29. 1652

an(l i l'rrcol of Irnd tere cor,""yod to Roxtno C(rnstock aftcr tho dG.E
of :ali Perrr tt. Corutock by oli hl! chlldrcrt Gordnnrr P' CoDslock
rrrd !.lltltaa ll- Co6rtock lnd-bv thc l.nnt tllll u[ RoxIna gktnnar (for-

ln BooL of De.d. llo. 169 pagc r,10, ulrtch tir.d lhst fuo dcocrlbcd'Pl
an(l i I,!rcol of lrnd uere-cor,""yod to Rottno C(rnstock afLcr tho dGt
of :ali Perrr tt. Corutock by oli hl! chlldrcrt Gordnnrr P' CoDslock

dcocrlbcd'Pleo
(Ecr tho dGrEh
P- CoDslock

rrrtl 'Jllllao ll. C-o1a!.rocl ond-by tlrc l.oor Hlll uf RoxIna
e.rly Coartock) imveyod to !rllltm_tl. Cosstock.,.rcfwr ty Crrrloci)- i'mveyod to' lrllttm-tl. Cosltock.,.rcfcroncc-.belnge.rry Loattgcx, cmveyco t(, nrrrrur
ha,t io raid lort-lrtl.l ricordsrj tn Onelda Co. Ctrrh'u olflcr Harch 4.
100:., ln Eook {29 of Deodr, pogc 392.

EXCEPTII.G I{EREFRO}i. I|OuP,VER. rhatcv{r t.'ptrlth rlthtt uy lEvc
lrcrctoforc b..n coBvorGd by ]'t ry R. CoEUtock. lndlwldurllT rnd rr
orocrrtrlr oa .he l..r HfIl'rnrl i€rt.DcD! of glIllrE R, C@tEocL, d.-
coeaed, and lllll C,'coEttock and ioxln! CaEErocL, hlr' rlfc, cnd Errl
Conotoik 6qd soph v., trlr vlfr. on or boforc lprtl ll. 1910.

.&- lrt n f Ntur^BAn rr r. ad

@.11* ptrlenture
Natt rb l& t- "t/r
Nwutr lltnd^l .ad Etthry-!'r

prtbrrn D. r€r.5ol ADA!6.

1
I

-t

Tlro rl,ov. deocrlbod prcolrcr botni tlrc raoc proolerr dcrcrlbrd ln
ccrC.ln Uarrrnc, oced diccd H.y 24' 1926 ghcrcln Grrcc E. lrom ot
gyrrcurr. R.Y..-vidar of Crry L. lrotrn, dcc'd, GldeoD E. Drm.n of
syrocu"o, u.y., ron qd 6ly- hotr rt I.e of C!r, L. lroh,-dec'd-.^,
xlty-c. arm,'rtfc of Gldoln E. Erm, Frcd ll''lrm end Cr.c. X.
Brdm Horth. torur utfc of FrGd H. Drm rovcrrlly ol 8tr.curt. N.Y.
vora grentoir md P.trLck ]1. Pw.rl 8d ABn3. C. Potrl o! Dlrn.v.Id'
N.Y. itre rrtnEolr, rnd vhlch rald dood vir dulT rocordod lD Eh. offl
of tnr itril o! rha County of onrlde on cho Ilth de7 o! Juor, 1926 tn
DooL o! Drrdr lro. 060 et ir3c )6.

EICEXTIIg AI{D RZSBRVIIIC trndt linB vlthtn thr rtght-of*e7 of Irv
lork 8c.t. la!. Xo- 28 -

r,:,?lEl tt',l 32L
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EXCEPTING froo cho pEoporEy hrrolnrbowr oonwoyrd all of that oloCtof psrceL cher.of moro fully deocrlbsd 1n corcqln warranty Daod itarao

Decamber l9', t928 vher.ln Pacrlck ll. PorarE and Agncc C..'hlr wlfe, ofTrencon, N.Y. soro grantoro and che Couney of Onelda, StsEe of t{cs
YoEk v6a Erancce, and whtch gald deed waa duly racorded ln thc offlca
of tlrc Clrrk of the Counry of Onelda on rhe 29clr day of January, 1930
tn Book of Docda 903 sE pBF,c 169, co lrhLch satd doed refcrence la
harcbv mado for a norc frrll and complece deacrlptlon of cho premleea

--..- *--a;:-:-:':::::.1:-:-l:--l-- -- * - - -:---:-::]--.:

Choretn conveyed. 1

ALSO EXCEPTING fron cho prourlaer hereln conveyed all chaE olecc
oE Parc.I of che landa herelnabeve conveyed nore fully deacrlbed ln
cafn l.Iarraney D€cd daced June f0, 1933, irhereln Agnee C. Povers of Tr
ton, N.Y. uas Brancor and che CounEv of onelda. Steco of tles York weecon, N,Y. wai trancor and chc CounEv o
Erent€e. and whtch oald deed ver dulyErent€€. 6nd w6i.ch oald deeJ var duiy rccorcled'ln Che Offlcc of rhe
Clerk of'che Councy of Onelda on Ehe l4ch day of July, 1933 ln BookClerk of'che Councy of Onelda on Ehe l4ch day of July, 1933 tn Book of
Deeda No. 938 ac page 166 and co whlch ssld deed reference ts hereby
mado for I mgrc fu).l and complere descrlpclon of chc propcrty Ehereln

and co whlch ssld deed reference ts hereby
compLete deecrlpclon of chc propcrty Ehereln

convcyed.

ALSO EXCEPTINC AND RESERVII{G from che premtoea hereln convayed
sll chac plece or parcel of lsqd conveved by D. Neloon Adamr cosLI chac ptece or parcel of lsnd conveyed by D. Neloon Adamt Eo
Dougloe A. Bicreker end wlfe by decd drced June 26, L967, tecorwtfe by decd diced iune 26. 1967, recorded

rrk'a Qfflce on June 28, 1967. ln Book oftn ihe Onelda Councy Clerk'a Offlce on June 28, 1967, ln Book of
Deede 1859 ec paEc 583. co vhtch rald deed rcference Ls hercby mDeeds 1859 ec paga 383. co vhtch ratd deed rcference'ls heroby nBdc
for a more full and conpleEo deecrlpcion of che property Eher.lnlere deecrlpEion of che propetty Eher.ln

i.
j.
'.tl '.

\-t'
is

I

[:
t.l

..
t

conveyed.

ALSO SXCEPTING AND RESERVING from chc prem!Ee6 heretn convcyed
rll ChaC tracE or parcel of Lond convey€d bv D. Nelson Adamr to
Mitchell R. Thomss by deed daced Auguot 31, 1970, recorded tn the
Onetda County Clerk'a Offlce on Sepcember 2, L97O, ln Eook of l)eede
19LB ac pagc 600, co whlch sald deed refcrence le hereby nade for r
uora f,uIL Bnd compLece doscrtoclon of the propercy thereln conveycdr
An<l eubJecc Eo rhe r16hre, lf any. of successors 1n Elgl6 of safd
Hl-tchell Thomae co cake wacer from a certaln opr(n6, elcusre ln the
0oucherly,rorLlon of che ptreolsca hereln conveyed ind eo uas gnd
malncatn a aprlng box and warer plpo llne co carry escer to rhe
landa conveyed to HlEchetI Thomag as sfor6s!ld.

ALSO EXCEPTING AND RESERVING from the Dreml0ea hetetn coirveyed
rLL char plece or parcel of land conveyed by Danlel N. Adams'. Jr,
co Gordon E. Huch Brld Lolc P. Huth by decd dared AuEuEt 8, 1975,

ALSO EXCEPTING AND RESERVING from the premlse6 heteln conveyed
6lL chst plcce or porccl of lond conveycd by Danlel N. Adaror? Jr, co
D. Nelaon Adamr by deed dsted Au8usc 2L, L976' and rccorded ln the
ooclda County Clerk'e offleo on August ?1, L976,ln Book qf Deedr
2030 et pag,e'573 co whtch sald doed referenco la hereby mede for c
more full and cornplece deacrlptlon o.f the property therotn conveyed.

cii'irI"oiii"i li''i"i""i ii. - igzs.rnd recorded ln cho Onetda Councy Clerk'r offlcs on Ausuct t2. 197
fn Book of Deeda 20LZ st page 7I2. to ehtch eatd dced rcfcrence lrln Book of Deeda 2012 st page 7I
hereby made for o arore f,u1i endheteby oade for o arore fuil"end completo deacrlpulon of tho prop€rty
ther€tn conveyed.conveyed.

ALSO EXCEPTINC AND RESERVIHC fronr ch6 prenls6r hrreln conv€y.d
ell thac ptec. or parqol of land conveyed by Danlcl N. Adarie, .Ir.ptec. or parcol of land conveyed by Danlcl N. Adarie, .Ir.

in of Trcncon. Onetda Councy. Now York, bv deed daced
Auguec ?, L975, end record.d Sopcember L4, L976,1n Eook of Deeds
2O3l ac oege 629, lo erhlch ,eld dced refercnco tr hereby madg for a
mors full rnd compleco dbocrlpeton of the propcEEy rherotn conveyod.

to ch. Toim of frcircon. Onetda Councy, NoH
Auguec ?. L975, end record.d Sopcember 14,
2O31 ac oege 629, lo rrhlch tetd dced-refer

, by deed daced
Auguec ?, L975, end reiord.d Sopcembii L4, L976',
2O31 ac oese 629. lo rrhlch tetd dced referenco tr

ALS0 EXCIITTIN0 AND RESERVINc from tho nremlsoe hsrs!n conveyed
aLt rhrr place or parcol of Land conveyod by Danlol N. Adamr, Jr.

percy chorctn convcYecl.

ALSO EXCEPTIilG 
^ND 

RESERVITIG from rhe promlror herein conveycd
all thsc ptace or parccl of land approprlated by che Peoglc of rh

recorded ln the OneldB.County Clerkrr OEflce Harch 25, 1980. tn

thtr pl6cc or parcol of Land conveyod by Danlol N. Adamr, Jr.
tllltam 1{, Ilouro. III snd Mary K. tlouae by docd dabod Novemberro l{lltrair 1{, Ilourl. III snd Mary K. tt6uao 6y docd datod Novimber 16

[977, arrd recordod ln tho Onetde Counry Clsrk'a offlce on Noverober t
Eu w&af,lcnl nr ,leqos. lrqry n. rrvuEs u, uog$ seLEs NvvsrrruEt .vt
[977, arrd recordod ln tho Onetde Counry Clsrk'a offlce on Noverober ti',
1977, ln Dook of Daedr 2O56 g! pa8e 467, co uhlch oald'deod -rcfersnca
1977, arrd recorded tn tho Onetde Counry Clsrk'a offlce on Noverobe!
1977, ln Dook of Daedr 2o56 ac page.467, co uhlch oald'deod rcfersn
le heroby nsdc for o moro full and comDler6 degcrtocton of Eho pEo-

!I1 thsc ptcce or parccl of land approprlated by che Peoplc of'chr
Sfrco oE. Ner York, by Notlco oE Approprlarlon. Poland-Trencon 3.H.Srrco oE. Ner York, by Notlco oE
5559, Onetdr CounCy-foun of Trer

ol land approprleted by Ene Peoplc ot ch.
lco qE Approprlarlon. Poland-TrenEon g.H.
of Trencon. Hap No, 71, Fgrcol tloe. 96. 97,
'unty Clerkrr OEflce Harch 25. 1980. tn Book

of Doed. 2095 at page 741 to'shtch No!lca of ApproirrkElon referrnce
tp. heroby nadi Eor e ooro fuLI and conploge deacrlptton of thO pro-
PorEy Ehcfcln c.onveyed.



ALSO EXCEPTING AIID REsEt(vrtro frm rho Drcmr.ic. hettln conv€yed
all thsc plece or pBlcGI of-land. convey€d by.Danlel :{.^Adama,^Jr.all t,hsc plece or palcql of land convey€d by Dantel:{.-Adama,-Jr.
to Rob€rc'zeclr an4 Sarbala Zech by- deei-dati:d October- 28,-1982,-and
recorded tn the onelda CounEy ctelk's offlce on November 15' 1982.

ALSO EXcEPTtt{G AND R-ESERVING from rhe ptemleet hereln q6nweyed
the Eollsulng, dcacrtbcd plece or porcel of land: ALL Chat cracr,
ptece oi paiEet of land ;ltuBto th che Tom o€ Trenton,, Councy of
Onetda, Statso of Netr York and more parclcularly descrtbed og a
porELon of Gr6aE Loc No,.121 of the Servls PrEenE. sholdl tB LoE
ilo. 5 and Loc No, 6 on a Hap encitled "Brook Trouc Dend. Town of
trencon. N.Y. Subdivlclon PIac, Phaso 1", drced June 1975, an4
orlElnelly ftled ln che Onetda Councy Clerkrs offico on Aug'.12,
197j, tn [tap Roll 884 and reflled in-rhe oneida Countv Clerk'e
0ff{ce on Hiry 7, 1916.ln Hap RoIl 884'

STEJECT TO'AtlD 'IOGETHER..UITII tlrc r!6hcs. tf sny. under Ehe certtto
of 6gre€nenc beEseen lrltl G, Comscock and the consolldBted.,!acer' co.
of UElca, tl.Y. daced June'25, 1909 and recorded ln che One{da County
Cletkra Offlce July 23, 1909, fi'Book of Deeds 653 at page 21.

THE PREMISES HEREIN COWEYED are part of the premlses cowayed
Eo the oarcv of she ftrac Darts bv Francto Povers by deed dated Feb-
ruary 7. 1952, and rscord€a tn tire oneLda Coirncv Cicrk's Offlce Feb-
ru.ry 16. 1962, ln Book of Deeds I7L3 8c Pats 1I7 anC conslsts of tvo
parcLl!, one lylng on cho norcherly slde of Nel' Yotk ScaEe Routc No.
28 and che othlr lytng on tho aouchorly slde of NerJ York Srqco Rouce
No. 28. The parcoi Ulng, on Ehc norcherly sld€ of New York SraEe'
Rouce No. 28 ia boundla 6n che souch by Ntw York sEaEe Rouc€ uo. 28,
on t.he east and notth.by Eh6 weBE Canada Crcek. and on tho weaE by
che tlesc Canada Creek and rhe easterlv'Iloe of Loca 4, 5, and 5 and
subdlvlelon road of Brook Trouc Bend Subdtvlslon, as 6hown on a rnaD

entlrled "Brook Trouc 8end, Tor+n oE Treocon, N.Y.. Subdivlslon Plac

hercbY mad6 f,of, 8 more
thoreln conveyed.

comDlece descrlpEion o€ che Prooercy
thoreln conveyed.

BLue Road s dlgc"nce-of 656.40 feoE to a pofnt,

9L5.77 f6ec tso an lrou plpe rcc on Eh6 sor.lcherly Ilnc of Nag York
Scace Routc No. 28; thaico th6 followtng couroei end d{otenccs along
the aoutherly rtdc of llow York Stece Roite 28 (a) N 72' oI' 29" E ethi-a"uitreiri-itai'"i Xi"-v"it it.c. RoIt. 28 (a) N 72' or' 29" E e
dtatance of 310.14.feoc (b) H 71' 51' 47'E e dlacance oE 127.92 to'aritanci oi ifO.l4.feoc (b) H 71' 51' 47'E e dlacance oE !27.92 teat
(c) N 72' 13r 25t' E e dlrtracc.of 734.64 frec co e-Ne^t{ Y_ork SErcc

ln Book oE Desdr 2134 ac pagl 133, Eo vhich aald deed reEerence {a
hercbY mad6 f,of, 8 more full-and comDlece descrlPcion o€ che Prooer

ioirci"ci rnonroenr (a) u gst 08r 35" E a dlrtence of 105.17 feor to r
New YorL, SroEc condritr nootrnent, end (c) N 70t 00' 00rt E e dloiencc
oE L34,57 fe.E co gtrr pleco of boglnnlng, conteln{ng 35.82E acrg
aora or krr.

It' daced June 1975 (H6p Roil 884). Ttre oariel lytnB on the aoucherly
elde of, New York ScaEe'Roucc No' 28 [e bounded and desctlbed ae (orlo'elde of, New York scate'Roucc No' 28 le bounded and desctlbed ae (oI
Begtnnlng.at a N.Y.S. concr.ce monwent ac a poinE i1 ule southerly. IbeStnnlng aE a N. I ,li. concraEe $onwenE aE a PoanE Ln gne soqLrlerly
of'NaH Y6rk scace Roucc No. 28 ac che tnEetsecclon of the uescerly Iof NaH York SEace Roucc No. 28 ac che tnEetsecclon of the tJescerly I
of BLue Road, runninE lhenc6 s Z5o 5I' 26" E along che wescirly llne
BLue Road s dlgc"nce-of 656.40 feoc to a pofnt, chence S 25'14'19"
conclnulnE alons the watcerly ltne of, BLue Road a discance of 2L6,66
feec eo a-potnEi Ehence s.22r 22' 11" E conclnulng elong Ehe ucaEorly
Ilne oE glire Roid a dlrEance of.7A,13 Eecl, uhencE s 26' 32' 10" E
conttnuing rlong Ehc wetEcrly llne oE Bluc Road q dleEance of 198.33
feet co aii tron''plp6 BeE; thlnce S 30' 18: 03" t{ a dlrcance o! J!!.2}f6et co .n lron iriiru occi Ehence N 8Oo 34' 38" I{ a dlecance of 1359.
fecc to an lron ie.lbnt .cE; thence N 10" 12' 08" Il s dlotance oE

ri"ir2181 il,$ 723
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-:--:T--------l:i-:.-:-:ons--I---:-------------------Dofur (! r.oo------1
palil by tlu pa;l 1 oJ tlu lcand pafi, ilo as- het6g gront qil rrrlanr- rlrlto t}ry.-
pan y ottluwotdpot, h.s i.tr8 - - arldollilguforcoct,af,

ALL lAAl PIECE OB PllCtL 0l LtflD otrusr. 1n cbo forB..g{,.rr.qncoa. CouDly
of Onetda .!d st.ta of larr lort, lnd Dor6 grttcularg Co*{i#"lir }gorct6ao, LoB 122 of the S.rvielr Prt6trt, bouded lBd d.rcalbcd aa foiloror 4\'

Bi8lndlg rt r! 1!o rod 1D th. lorths.at.rly banrdery of !a cal!E1!t
Stat. bl8tr., trr59 (?ok!d - trrlton) or fourhf, louG. ,28. !r ttg
ltrBrracclr,oa rrtth Ehc dfidrlon llnc Dcclreal tlt prcDcrt, tm or lorarr[ o!
Grorga J. Vllttarc o! chc .orcb, rad tlo Droparty herlt! dllcrlbod on rh.
Dortb; Eh.Bcs S E9' 3e' I aloag ctre llsaG laltloEed dlrlcloa tlac 442.2! tcor
to .[ lroB rod o! rlc dltrttto! ltar bctncsa ti. prop.Ec, norr or tonerty of
Georgr J- Vlll1cr6 on tho aoustr.r! .!d sbc DroElri, blrolD d.icftbaat o! tbe
roltheast, rhencc S 20' 21' E alolg rh. llsG rlslrlooed dlvtrlo! llne 209.71
leat to rn lroa rod o! cta attvlrlon llno bogrcca tbc psoErlty lou er fom.rt,
of Ednard Elaek eod frclde Eleat or tba rollltcasr aad thG Dtop.rly htr.ln
d.sctlbcd on rto aorthgactl rh.ac. t 89' 34' I along Cha l!8t E.Bctoaod
dtvlalo! ltre 21.t6 tGGt to a! trott rod or tlo dlular.on USG bere..! rD.
propcrt, roy or foslcrLy of Edrard Bltt} iai lrctda BhaL oa Bf,o .outht GtE and
thc DroterB, brr.l! .l.lcrlbcd on tbr lorthersG; th.!c. S zo. 21) E .lont Eha
Ieac aanElone.t dlelrlo! llne 200.00 t.at to r! lro! rod o! tha dlvloion lhc
bctrrcon tho Droporr, ror or fortcrly ol B. t !B.Gb !.chrr,Bb ard Ucldt HcGord
Bcett'ltb oD thr aoutt alt rld t!. DroDGrGy b.r.to dGacrlbcd oa thc lorGtrrorE;
rtanco I 89' 3a' t atoag cbc hs3 E Dclo!.d dlv1s1oo 11rt! !l{r lect to a gua
barral ol tbc top of b.DI of Ehc t.sE Crold! Gsc.Li tLo[cG Dorrbcty aloni tbr
cop of brnl o( lra.r Guada Ccocl Crtor t..r co rD taoa p,.DG .c! tbG dlvr.ar,o!
lt'aa betrraaa the proDrrt, aov cr fororrl, of lfllltr! Svrno aul Jaoc B. tveuc
on rho nortt rid th6 proD6!t, h€r.lq dlrc8lDod on thc aouthi tbotce I OO. 24.
ll along tb. 1r.r DsDtlond d1vl,r1o! lbr 1630 ,..t to rn tro! DtDa o! Gbr
northos.tcsl, bouadary of aald hlght,rr: rhllco g 2E. t2, E rlolg thc la3t
Esltl,oDed bouldary 360 f!.t to t ,o,'!Bi thoacG g lt' l9r E llong !!1d touldrry
308 leet to rte poht of boghallg. co[E lnhg 22.6E acrcr loro or lcar.

All bcrrlnga lrc refG8red to tt $r.tlc north !s the nccdlo polot,Gd 1a l95S
A.D.

thtc conucraocc !,a aadc rrd acccDt.d oubjact ro (a) rlgbtr roccrved for
tclGpboia tlncs rld ylcer DtplllD.r 18 d..d tro Gco. A. lui\rcc .hd A,!I. ll.
BushrcG to l,!116r s. to!r!!o! and vlfc .trt.d Apsll 22, 1906, aEd roeordod 10
tbe OD.ldr Courty Clrtl,rr Offl,ct o! Apsil 30. lrOO, 1! BooL of D..rl. 6{, atpe3r 163; (b) tror rrd coldlGloDr ild rrtrlts contrtlcd la f6reclloat by rndbetl.cn lq![y ca1l t !sd!L, !!d cottroltrtlrod tflr.t Conpar1,66 Urlct diucd
Jule 9. lgl5. rld rccordcd ,,8 rlG o!.ld! Gannt; ctert,'r Ofilcc oa Deccobcr 19,
1922p ln Eoot ot Dccda 815 .r peg. 6l; rld (c) rlthrr reaarycd rarliiri rolocrtlon rld EalacaaalcG of Gl.cGrlc rtres for car{r1o3 

"urdcot ro oite!prcli.r 1l dc.rl ttoa Srcdcrtct 8. reuogg rld ntfs Go Elrb.r c. ctblon d.rodJul, lO. t9.t6 and racorded itr tb. Oncldl CoonrT Glcrl,ra Olt4cG o! July 12.
19{6 ,.D !oo}, of Ded. tl2t .c pata ,17.

SubJ.ct to G.re!6!!t, E1gbtt of Lrr cov.!.nte .ad rGrtr,.crloo3 of
r€cord.

EEI!6 i,h. .r!€ Dr6l.o. coavoycd ro tia.pepey of tLa..gtr.G pcsr b,ucrrl.ort! S. Hl'GchGll d.tGd Ehe Jrt, la. r974i iar.rccordoi or .rr[y zzi rgzl.1! rba Oacl,d6 Cout!, Clarl.r Olt1c. 
''n 

loot of D!ed6 l9D3 rt pagc iO2.-

-dd -/a V=
run! all}{ n.I.E&,r,rff.rll?tl i6 tL. hEt ,l'(.ttt

@fus^6tE&Btffimr, Madc,,he i,b. lllns,.q] rltullrtrd ornit Ershtdtn.

BlJf,DttrA IJlll,S, rerldtry rt Boutc 28. torm ol trcotoa.
laraavcld, f,.r lotl,,

?arat at ttu ltrtt p/,', atd

uVc4t fiaoYoee-

- pail e of tlvwrdp;,,

bluoful moaan ot fhe Wntd
eattrbgrlufii-y- oJ,

rrtparl, lrt co$ldrrelibn ol-------Dohr (! r.oo------1
orhar good atd valuable coBsrdcrrclol
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_. 9"gdtqrft llu appneuna atd otltlu (!,&lif arlgd '/,gl;b ol thc ?art. y oJ tlu lkttpan {n antl b nE Drarailrrr,, .,. . i
-_-__qr_Iq.rnlu$olbtluflaottasLttottgtrrntdwtu'Iluiitt y oltluEeAlmAPAfi, bet halre atdaslgnsloioct.

Astmtdpant o!rtcfi, tpatt umz48flru 2$

ltrrt Ttrar tte part r o! th,. w,d yafi stull qut"ttt ^1ogmff;r#rt:'*"
Ftrad, Tlut ulil patl t of tlu flr* part

will toreoa ilrrru du ilrle to calil pruilw.

, Olt!. TlBt, ltt Cgmplbwe utlth W. tA oJ ,h. Ltsr,. Loq, the eruntor l,,tll ncetoc
the censuc?ailoafot_thk aoaoqance aadwtlllnldtlrcflghtti rcceloextchcorultte'zaon i itrurl tstd b be-W|4fi* tot thc pqrpue ol wvfag the cott oI tltc lmwooamen| erd atill
1?p_y y.,.a^elinttottlcpowclttolttuc&qtlwtn?rcoer,,entbcfueitslr.gaag part of ilu3o,at o, tl r Eam6 lor arlg olhar Vugosc.

t-ndh"yf,l1#,wtr*i*,w,m#k: herantoset hef

3n prrrrnrr rf

llrrraftraoQrl 1.. 'Ar.ctr, icb &eof scptcater,gollfi sf o!ctd!- Ntaetcri,t Hstdrd and Elsht;-nin€.
balon nc, thc tnbtctlbeq pirrona@ appured

Blardinr lrass.

b me pcno,oally },ooor atd knantr to mc to be rfiw ume ?eaon ilcsetheil h and ohoa,eclltzdtlutolilnnlastntmentand ahe ilfui&noru,ledgdrotrvtllrr shcaea*d the same. --\

0o{ ^. rrltri{ti'il
Nolry Pd,li ;{ ll: tl.!!. c, tr* !6+i
AacrLlirf i.f +[i ! : 4.,t. t$t?.1197?g
lrr(umdlrallrng lhril-
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wlfarTrenton,N.f ) Ack'd.4PI1l 30,1908
to ) Cons.t1950 00

UBlt'r S.Boynton and HaEiet A.Boynton, ) Ecc-Ap::11-30, 1908
hls wlfe, Cirthage,N,Y. ) BI(.DeedE 640

----------) p8.163
ConvaYe,

AII that tract on Parcel of land 8ltua

ln tha Iown of T:rentonrCounty of Onelda and Statc of N,Y.rbelnB

part of l_otr NoE.120 and L22 Ll servls Patent and vthtch accor<llng

to foruer conveyances ls bounded ae folloUe'

Bcglnnlng at a bas8uoodtree on the rreEt bank of the ltlett

Canada creelc and runnlng thence N 8? 3/4o kl 25 chalns and 41 1

co thc sonter of the road lcacll,ng f,ron John c Frankrs to Ru8sla,

thcrG a1onE 6alal road S2?*o E 20 chalns and 73 llnkBrthence along

sal.d road Sl" E 10 ohalns and 50 }lnklrthcncc N 84o E 3 clralns

and 5? ltnks (along tne icenter of sald roE'l) thenoc s 10o E 3

chaLns and 50 1lnlts to thc aouth llne of I'ot No 122 ln rald

thcnoe on aald routh 1lne S?zlo E 19 chalns and 14 Unks to thc

oentcr of thc roadrleadlng fron Francts MLLburtl to RusBtarthonce

along oald road N 34 3/4" E 3 chalns and 50 llnksrthence N 17*o E

6 cha1n8 ancl 30 ltnks on a ltne of ttone wall on tha !,est attle of

the roa6, thenca along th. same S?2o E 2 chalae to thc senten of

the abovt naEed roadrthcnce N 29o E 6 chalnc and 73 llnks along

the e nter of sald roed to a post ln tho fencc 43 llnks N78o 1,I

the saEt bank of, ghe t{eEt caneda creekrthenoe along cald greek ag

1t wlnds and tt&p to the place of beglnnlngrcontalnlng 70 acrss

of landrnore or lese.

AIso a rlaht tg take wa?cr flom the tprlng on the lands of

sald partles of the flr'st pert uhlch nolt luppl1eE the premlBes

hereby oonveyed and alro the rcsldcnce of salil Burhyte olther by

the pnesent Jolntly u6cd plpa or by a seperate plperwlth free

acceBs to thc aame for nsc.rasary constructlon and malntenance but

no pl.pcs Ehall be placed or' Ealntalned lrhlsh 8hal1 be P1ae"d at

luch lcvel 4t r8ld sprln8 as !o laka nors than * of the water

flowlng thepefronrto whlch he 18 ent1tled.
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Exceptln8 and peservlng firo the oporatlon of thl8 conveyanco

that portlon ol the abore alescrlbed prcnlses conveyed, by Ira E.

end wlfe to l{LlllEo FuIEry by dced dtated Dec a0,1878 and rec 1n

Ono1da County Clerk's offlee Dec JL,ISTB ln book 383 of deeds,

98,259 and whloh contaln! 15 and i acrcs of land more or Jcsg.

Also excepting antl rcrenvlng at all tlmcrrthe rlght to kecp

and nalntaln the present tclephone Llnc acrors the prenLEes here

convOyrd wlth free accogg for necgssary rcconstructlon or repalrs

Xt 18 further stlpulated as a condltton of thlg gr&ntrthat

the sald partles of thc sccond part shall not cut or: pelmlt to
be cut or taken aray fron Uhe prcrnlscs her.eby conveyed, any

standlng tlmber ln excess of tha a.nount neceEsary f,or fuel for
one house o:r fan11y thereon, untllthc purchase uton€y rnortgage

thlD day axecuted by sald grantecr to the party of the fllst
part 18 fuuy pald and sausfle(l

Also excegtlng and reser"vlng to the Bald partles of the flrs

{8,

partrthe rlght to aonvey water fr:on the sprlng abovc ncntloned

aoross the prenlecB hcreby conveyed to theln restdence elttlf
by thc plpe rhlch now Bupplles thelr sald ,resldence. And a].so

the preulcas bereby conveyed or at thelr optlon by a separate D1

over EubEtantlally the salBo route occuplod by the exlstlng plpe

r1th frae &ccea6 at all tlmes for nacer8ary constructlon and

Da.lntenance purpoger.

AEreellent
Eall,y Oele Bcardslcyrwlfe of Ssnue1 A
Beardslcy, Jr.,UtlcarN.Y

ultb
Consoll.dated llater0onpany of Iltrca,

WIINESSETH

IIHEREAS, thc l{ater CoEpany ls a corpor"atlon lncorporated un-

der the lransportattr Corporatlon Law of the Stat. of N.Y. and

engaged ln furnlshlng pure and rhotrtsone waten to the Clty of
Utlse and th€ lnhabltants thereof end to othcr placcs and torng
the lnhabltants thareol anoi

-+
) Dated June 9,1915

Ack'd June 9rI915&c
Conr.;59.99g"
Rcc Dec,l9,1922
Bk.Deeds 81r,pE 61



0L12412008 07 5? FrX 3158384832 K HAITNI E 008/0 1 1

rNo2l

TJHEBEAS lt hcretofore beoame Eeceslary for the sald Watar

to obtaln an addltlonal suppJ,y of water for 1ts eorporate

WHEREAS, the sald Hate:r Conpany has taken suoh ad.dltlonol

of ratEr fron the Ueet Canada Creek ln t.he nanner herelnafter nore

speclflcally stated, thr sald yrater 0ompany havlng !n or Ebout

ycEr 1905 bullt and construetcd a llne of vrator plpes or con-

,ts to th? Ws3tcanada Cra6l( at lllncklcy,Hcrklne! CountyrN.Y.

trough r{hlch sald plpe l1nc raid Watcr Conpany fiar oltalned ltc
tupply of wate!rand,

llHEnEAS, lt 13 the plan and purpoEe of tbe sal.d li,ate!: conrpanylto

so dlvcrt and take watcr fron thq lald Uest Canada Crcek ar not to
unreasonebly daprlve any of the r.lparlan osacrB of sald ldest

Canada Cnoek of rater so fan aE satd rater Company 18 concerned,

nhlch purposc ts to be accompllahed, by meana of storage reservo

EtoFlnE up $ater ln storago }.cservolra ln pet'loAs of flood and

hlgh w8,tgr, and lcttlng waten out frora ough Etorage reservol"! ln
perlodi of Low f,Ior*, when the Uater Conpany 1o dlvertlng water,lt

bclng the lntentlonrplan and purpole of sald Waten Conpany to re-
place and restora fnon sald storagc reservolr! to the satd West

CSnada Crcek, above the polnt of dlverslon uhencver any water

be dlvertod 1n perlods of, 1o!, flov fron 1ts storagc rcrcrvolr oli

lcaorvohs a quantlty of ratcr 1n equBl ln amo{rnt to that dlvertcd

from lald o:reek at such pe?lodE of 1ou ratcr, and

l{lIEBEAg, th. !a1d lIater Coapany ln or aboqt thc ycar 1906

conltructed and bu1It a largc Rcgcr"voh on Black creck, one of

the trlbutarles of said Uest Canada CrEek, at Bennettg }lllIt,so
calIcd, 1n the torrns of 0h1o and $orway, Herklner Countyrl{.Y bo

be lllled wlth vater at tlmee of flood and frGshet, and from

thich, 1n perlods of 1ow water, Eald ilater company, rhen dl
of taklng any water fronr sald Wcst Cans.da Creekrohould restot:e a

guantlty of ilater equ8l ln emeunt to that dlverted, whenevsr th.
flow of u8tcr 1n sald Weet Caneda Creek nl8ht be lels than 333

cublo feet per second at tha presrnt cleall'lc plant of the Utlca
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oas and Elactrlc Cornpany at Trsnton FalIs'N Y ,and,

1{!{EBEAS, sald regervolr has been ln oparatlm 6lncc tha coup

tlon of 1ts sald construction ln the year 1905 and,

IIHEREAS, En11y Gale Bcardslcy of tle flrst part ls the owncr

of cartaln landr and prenlsee altuatr 1y1n8 end belng on th€ ilert
bank of thc Llest Csnada Creek 1n the tgnn of lrenton,Onclda

and state of N,Lrboun(lcd and dcsorlbod as followr.
41I that part 0f lots Nos,120 and 122 Ln Servlceg Patcnt and

bounded as fo1lows, The saae prerulses descrlbcd 1n No.nAIr above,

except hcreln the slxth courge neads,rtthencc on 6a1d south I1ne

eoutb 73*on eto.

Exccpt:lng and rarervlng therefron al.l that errts.ln plece o:r

percel of land sltuaterl.ylng ancl belng ln the torn and County

aforesBldrknown and dlstlngulahed a3 bslng a part of lot No 122

Ser.vlccs Petent and boundad as follors' Beglnnlng at a polnt 1n

the center of the road leadlng fron Henry Mtllor?s house to

at thc northcacterly corner of the lands of }{t11lan Tor"ny and

runnlng thence south 71" east along the lands of, 6a1d noruy to

thc aouth llne of sald lot No.122, 3 chg. and Il0 llnkortbence S

71o E 19 chc. and 20 Il,nkr along l&ld 1lne to the center of the

roadlrlerall'ng fnon thc house of Francls A. Wllburrthenco along

cald r.oad nonth 39*e east J chc. and 50 llnka, thence north l9o

5 ohs and 30 llnks on a lLrre of stone trall on the vrest sLde of

th6 road thcncc south 7010 calt 1 ch and 86 llnks to the centcr

of the road,thenoe north 30o east 4 chg.and 50 Llnks,thence south

66io rsat 5 chs. and 50 llnkerthenoe south 860 23st, 5 chg.and 50

ltnksithencq north 89o west 1 chaln and 50 llnksrthence north8oi"

rrcst 3 cha. and thence Bouth 88 3/4" west 1I qhr. and !4 llnks to
the pl'aoe of beglnnln8rcontalnl,ng 15[ aenea of Iandrmore o:r 1css,

lurveysd Sept 1878 by Henry Broadwellt' and betng the Beme lends

that rcre conveyed tq the eald Enl1y CaIc EeardBley of the f1r!t
part fron Sanuel A.Beardsley,{r,by xarranty deed dated June 24,

1914, and ree.rlune 2rr19lll 1n Onelda County Clerkrr offlce ln
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Ek Deeds 708rp9.276, and

WHEREAS the sald EnUy 0a1o Beardsley of the, f,1rst Partrfor
thc conBldcratlon herelnafter cxpresled, has agreed to releaec

all olalns for darnegesrboth past and f,ututre to her !a1d Prenlseg

ebov. delcrlbed on account of the dlvcnglon of any of the wastc
I

or: sunplus rater d0 the sald l{cct Canadi C::cek by the Uete,

as harotnaftcr provlded, when the ftow of rat€r tn sald creck ls

greater than 333 cublc f,t.of rater per second at the aforesald,

preEent olectrlc plant of thc Utlo8 Gas and E1ectr'lc Company at

llnentonrl{.Y and haa aIBo agrescl to thr dlvensLon of vater fron

above her aforetald prcmlscs by the Water Coutpany froltr sald HeEt

Cenaclr C:rcck at ell perlodE t{hon the fl,ol, of $r,ttr Ln gald craek

et the rEid eleotrlc plant ls less than 333 cublo ft per secondr

provlded tlre aald !l8.tcr Conpany reltorcs to thc qald Wact Canada

Creek fron 1tc reservolr or rgSorvolrs above the polnt of, lts
tllvtrslon a quantlty of water eqrlal to the aEount dlverted rf,hen

thc flou of wat,er 1n rstd Etre&m at sald Electnlc plant ls less

than 333 cublc ft.per sccond a! helreln p:rovlded

Agree

Artlcle Onr ?hc saj,d Ernl1y GaLo Bcardaley of tlre
pa:rt hereby glveErgrants and convcyS to the sald Consoll.dated

Uatcr Conps.ny of UtlcarN Y. thc perpetuel rlght to trkerdlvcrt

antl utl11ze ratcr fron sald l{estCanada Cleekrfor l.ts corpolate

purposct ghrough 1te lntake or lntakes and condult or plpe or

plpe8,nore oonstructed or hereaften to be constructeal aboue efore-

Bald lands and prenX.ees of the party of the flrst pErtrupon the

cxprtaEs condt?lonE and subJect to thc temls and rastrtctlons
lnr,ttar ltatad
l:rt1c1e trno' /

Canadr o?ceh et the p:tescnt .]..ctrlc plent of the Utlca Cas &

Elcctrlc Conpany at frcnton I'aI1E,N.I. ls 1n excese of 333 cublc

ft.pcr recondrthc 6a1d l{ato! Company may take and,,dlvert at a1I

llhenrvcn the flor of wetrd ln lal.d lleSt

tlneg 6uch an amount of weler: fnon the exoct8 of 333 cublc ft.
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leeond firom sald Hest Canada CreEk as 1t may need for lts corpor-

ste pu"pores wlthout reBtorlnB rater to tht seld ereek froB the

fGrofvotrs of tbe Water Cgnpanyr and wlthout anyclalm for danages

by thc pt"ty of thc flnst partrhcr hclrsrtuceesBol's o! asslgns,olr

by any pcrlon or pelEonsrcorporeeron or colporatlons at any tt.mc

orni,nE tbe lande abovc dcserLbed fronrthrougtr or: undcn the Bald

ED1ly 0a1,6 Beardrley all danagao for vhlch ere hereby f,orever re-

1ca!ed

Artlcle Three Sald Uatcr Cornpany sha1I at no tlnc talic

dlvert reter from cald Wcst Canada Crcek shen the snount of water

florlng ln sald cregk at thc preBent electrlc plant of the Utlca

Oa8 & E1ectrlc Conpany at TrentonrN.Y 18 1e88 than 333 cuDlc

ft. pcr !!cohd, unlcsr tald ldatet Company rhall :replace ln sald

l{eltcenads Creek fron tt8 resenvoltr o! rcscnvolrc conEtructed or

to be son8tructcd by lt upon the sald lrlcgtoanada Crcck,or any of

the t:rtbutarleB thereof,, above the polnt of dtv€r61oB an smount o

nater equal to that dtve:rtecl by ltrthe Water Conpanyr6 reoervolr.

or reservolrg aro to be fllled wlth Dratcr ln tlmes of flood and

froGhrt anc at tlmeE rhen the natural flow of rater In Ba:.d Uest

Crneda Craek rt thc B8lcl pnesent elcotllc plent of the Utlca ClEl

I E:..ctrlc CoDpany at Trenton,N.I. ulthout dlDd.nutl.on by d1

by thc llete! Conpany, ls 1n c*ccrs of 333 cubtc ft pcl leeond,l.t

18 thc lntcntlon of thtc agreemont that satd water comprny shal]

not atteopt to f111 It,s reBervolr orregervolrs at any tllla when

the anount of water ln sald West Canatla Creek at the Eald E1ectr
bG

plant ls lclr than 333 cubla ft, per 6econd, nor shall/any dlvelrE

tron tald t{cstcanadg Craek by thc Wate:r CoDpany nhen the flow 1n

Eald croel( at th. prcsent cleetrlo plant of thc Utlca oao and

Ehatrlo Compeny 1! lasr than 333 oubLc lt per second, except
satd

upon regtoratlon by/$atar conDany to sald Creelr fron ltl afore

rctsrvolr or rs!6rvo1rc of an amount of uater cqual to that dlve

Thc $at6r coEgaBy shau have at all tltreg the perpctual rlght to
takc and dlvent $atcr fron saldUest0anada Crcckrwlthout any olaln
lor (lana8es by the party of the flrst D&rt.her helrs. Buccesao?E-
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or agElgns, or by any Perton or porsonsr corporatlon or co'lpora-

tlonr at ally tlme ornlng tbe lands Ebove descrlbedrf:romrthrough

or undcr the gald Em11y oale Beardlleyrrthcnever the flOw of watgr

1g aald crack at lald clactrlo plant ls lese tnan 333 cuble ft

plr laooncl, provldcd that the [Iats" co[pany 1ts suocaEEorg on

ac!18nt shelL at ruch llBcs restorc to EEld tleat Canade Creek

above the polnt of ,.ntalcc, fron lts aforalald storaEe r:elervolra

an alrount of, llator equal to the dlvelted.

Antlcle Four Bhe sald Enl1y Qale Beardsl.ey shalr have

at ell tlnca the rlEht of, accGss to the lntake chambcrs and va1

of the Water Conpany upon reasonabl,e and tlmely notlce tranEnltt-

ed by her by telcphone or otherivlge to the 1'rat6r Company at lts

offlce ln UtlcarN.Y. so as to fully cnable the sa:td Em11y 0a1e

Beardsley at any tlne to detenmtne the amgunt of ?rater cllvertcd

and sald gnlly GaIG Beardsley shall upon realonable and tlmeLy

notlce to tha llater Conps.ny al.!o have the rlght of access to tht

l{atcr Conpanyrs dlaoharge plpeo, ilelrl and locks at any of lts

etorage nese:rvolrs so as to dotermlnc the anount of waterrestored

AftlcIc Flvc No actlon on the part of the State of I'I Y

ln dlvet'tlnt water frou gald Uest Canada Creek for canal ipurposes 
Ior lt[poundln8 water tn any dam or ,egervolr owned by controllcd 
I

by thc State lhal] be dcatued a vlol.atlon of thte contract, or Enyl

Dart thcrcof. I

I

Artlcle Slx. The party of the flnst part,latd Enlly 
I

0a1c Bcardllcy also covonants and agrees to forever tlaBent and 
I

Defend the water Conparly patty of the seconil part,ln the qulet 
t

and peaceabJ.e poaseaslon of the rlghDs and prlvll€Ses anOease- 
i

Dentr h6r6by conveycd. 
I

Artlcle Seventh' lbls a8reenent blnals thc partlos hereto 
Ithctr he1ng, !uocr!!or!s and ersl8n!, and thc qqvengntB and aSrec-l

mentl hc:rcln contalncd run rrlth thc l,and above degerlbed end bhdl
th. !a^ne rhothea orn.d by th. Eald Eh11y Oale EcaDdsley o:r her 

I

bel:rarexecutOtls or a!819n!, andl l1kew1se the covenentE and aSree-l

nants horeln contalned to be perforneal by tfre llaten0ompany, 
I
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blnd the sald Water Company 1n favor of the latd En1ly oa].e

Beardgley her he1rs, Bucoessorg ot asstgnE at any tlme ownlng

deecnlbed land.

K HAI{HA
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This agreement, made in duplicate this uineteenth

day of March, 1909, between The Consoljdated Water
Company of Utica, N. Y., a corporation created and

organized under.tle laws of the Stato of New York,
hereinafter called the ('-W'ater Compaay," and The
Nerrport Xlectrie light and Power Company, of New-

1>ort, I[erkimer couuty, N. Y., a corporation also

ereated and orgaaized. uuder the laws of the State'of
Nerv York, hereiraIter called. the " Power Company,"

'WITNESSETI[: Wheroas; the Water $s-Fany is
a corporation incorporated and engaged, und,er the
transportatiou lawe of the Stato of New York in
furnishing pure aud wholesome water to the city of
Utica an.d the inhabitants thereof and to other places

nud towus and the inhabitants thereof ; and
Whereas, it heretofore beeame Deeessary for the said

Water Company to obtain au additiona.l supply of
water for its corporato purposes; and

Whereas, said W'ater Company has talen such ad-
ditional supply of water from the watershed of the'West
Canada creck iu the ma',ner herinafter more specifi.cally
stated, the said Water Compa-oy having in or about the

,r'ear 1906 built and constructed a line of water pipes or
conduits from its reservoir in the town of Deerfreid,
Oueida @rty, N. Y., to the West Careada creek at
Ilinckley, Ilerkimer @uF, N.Y., through which pipe
line said Water Company has obtaioed its suppiy of
waterl aud

'Whereas, it was the plan, purpose aud iutention of
said 'Water 

Company to so divert and take water from
said West Caaada creek as not to causo injury or
dir"inution to any of the water power on ttre said 'West

Caaada creek, so'far as said'Water Company is con-

cerned, it beiug ihe intention, plan and purpose of the
said 

'Water Company, to replace and restoro to the said
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West Canada creek whenever aoy water was diverted
in periods of low water, froro" its storage reseryoir or
teservoilx, a quantiiy of water eclual in nmolrnt to tbat
so diverted iu periods of low water from said creek;
and :

'Whereas, the said lVater Company iu or about tle
year 1906 coustructe<I and built a Iarge reservoir ou
Black creek, one of the tributaries of said 'West Caaada
ereek, at Bennett's }Iill, so calledr in the towns of Ohio
and Norway; Ilelkimer county, N. Y., to be filled with
'water at tirnes of flood and. freshet, and from which iu
periods of low water said Water Company, when divert-
ing or taling any water from said 'West Cauada creek,
should restore a quantity of water equal iu amouut to :

that divertdl, so as to csuse no injury or diminution to
the water powers on said creek, so far as it, the Water
Company, was concerned; and

Wheieas, said re#rvoir has.bee,n io operation sinee
its saicl construction, a portion of whieh.ti-e, the year,
1908, has been a period of unusual drought; aud

[hereas;'the Powe,r Company has a water power at
the village of Newport, Ilerkimer counfir, N. Y., upon
saicl 'West Caaada creek, purehased from Fra.L P.
Fitch aud Fred M. Horve under deed dated February
1, 19021 a:rd recorded in llerLimer County Clerk's
Ofrcs on tle ?th da,v of February, 1902; in Book of
Deeds, No. 1?6, at page 4{2, to which re.ferenee is
hereby made for & urore particular description; ancl

'W}ereas, tle Power Company has no o,bjeetiou to
the'diversion of auy of the baste or surplus waters of '

said stream b;, the Water Compauy, so long as such
diversion causes uo injury or diminution to the water
power of ths i'o*u, Co*i*oy; ancl

Whereas, some question has arisen botween thr:
parties hereto, whether the said Water Company has
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restored to said stream froru its reselvoir, when divert-
ing in periods of drought and low wateq as mueh water
as it has diverted; and

Whereas, it is desirable that said Power C..rmpany

should have at all time aceurate, full and complete

inforrnation as regards the quantity of water diverterl
by said Water Company,

Now therefore, i-:r consideration of tle promises ancl

of the sum of oue thousand dollars ($1,000), to the
Power Company in ha.ad. paid by the'Water Corupaay,
the receipt whereof is hereby achowledged and con-

fes.sed, and. in further consideratiou of the mutual
covenants aud agreements herein coutained., it is agreod

by aud. between the parties hereto as follows:
Article L The Power Compauy hereby gives. grauts

aud conve.ys to the Water Company the right to take,
divert aud utilize water from the'said W'est Canada
creek for the purposo of supplying the city of Utiea
and other places with water t'or public aad private
uses, through its intake or intakes, upon the erpress
conditions, anil subject to the terms and. restrictions
hereinafter stated,

Article If. 'Whenever 
the flow of water in said" West

Cauada creek, at the Water Company's intake at l{iuck-
ley, N. Y., is in excess of three hundred thirty-threo
(333) cubic feet per socond, the said Water Company
may take aud divert such a.mount of water from ths
excess of said three hundred tb-irty-three (BBB) cubic
feet per second from said West Canada ereek, as it
needs for its co{porato purposes, without restoring
water to said creek from the reservoirs of the 'pater
Company.

Article IIf. The measuremeut of the natural flow
of the said West Canada creek at the Water Cornpanv,s
iatake shall te d.eter-ined by means of suitable-gages
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and gaging stations rqhich shall be established alri
maintained, wholly or in part, by said Water Company
on W'est Canada creek, or ou said creek a-ud Black
.creek tributary thereto, at the n€arest suitable and

practicable point or points above said Water Conpany's
intake at Ifinckley, &e stations referred to shall be

.established at the nearest suitable point or points above

.the flow lile of the present lfiuckley dam or aay future
dam at llinckley. The uatural flory at said Water
Company's inta-ke shalj be determined from tLc flow
measured at the above stations by- 'iacreasing the
measured flow iu direct proportion to the iuerease ill
the drainage area between the point or points of gaging
and tbe Water Company's intake. ft is agreed that
the drainage area above the Water Compa-n/s present
iata^ke at lIinckley is 3?2 sguare miles. In the opera-
tion of t.he Water Company ir accordance with this
agreement the drainage area above t[e gaging stations
eha}l be deterrnined from tbe topographic maps of the
United States Geological Survey.. The gages and gag-

ing statiois of the Water Compaay shall be aecessible

at any aad aII times to the Power Company for the pur-'
pose of examining the methods aad. accuracJr of the

Ba€iugs, aad upoa request the W'ater Company shall
furaish the Power Compaay with a copy of the tables
or measurements of d.ischarge which are made or used

in connection with said gages in dsfslynining the flulv
of said streams.

Article IV. The said. 'Water Compauy shall at no
time take or divert water from said West Cauada creek

whea the amount of water flowing in said ereek at the
Water Company's intake at Hiuclley, N. I, deter-
mined as aforesaid, is less ttran said. throe hnndred
thirty+hree (3SB) cubic Jeet per second, uuleroe said
'Water Company shall replace in said 'W'est 

Cauada



--7

68

ereek, from its reservoir or reservoirs constructed or
to be coustructed b-v it upon said 'West Canadc, creek.

or any of the tributaries thereof, an amount of water
egual to ihai d.ivefied by it, said resenoir or reserroir:s

to be filled with water in times of flood and freshet, and

at times, when. at the''Water Courpany's iutake at
TTinckley, N. Y., the natural flow of said stream, with-
out climinutiou by any diversion by the ''Water Com-

pan.y is in excess of said tbree hundred thirby-three
(333) cubic feet per seepnd- It is the intention o{
this agreement that saiil Water Compaay shall not
attempf to fi.ll its reservoirs at aoy time wlm the
amount of water at the 'Water Company's iutake, in
saitl West Canada creek, is less than said tlree hundreil
thirty-three (333) cubic feet per second; nor shall therb
be any diversion from said West Canada creek by the
'Water Cornpany when the flo,w in said creek at the
\fater Company's iutake is ]ess than said three hun-
dred thirty-three (333) cubic feet per second, except

upon restoration by said'Water Company to said creek,
from its resorvoir or reservoirs, of an amodot of water
apal to that diverted

Article V. The restoration hereir required to be
made by the Water Company from its.reecrvoir or reser-
voirs shall be made tweot;r-four (24) hours in advance
of diversion

Artiele VI. If at a-ny time hereafter tlo flow of
water io -oaid 

'West 
Ctrnada creek shall not be su-frcieut

to operate the above d.eseribed. power of the Power Com-
pany, such lack of water to so operate said. power shall '

be presumptive evidence, rebuttable by the 'Water 
Com-

panl', that the said Watcr Compauy has failed to
comply with the terms of this agrcement, provicled that
the Power Compaay sLall promptly notify the. \Yater
withio twmty-four (24) hours after such,lack of water,
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Company at its ofrce at Utica, N. Y., by a notice in
writing, serwed by ihe Polver Comprrrry upon the Water

Compan-v at its office ja filica, N. Y., o{ any e.laim of }

such failure of water; and in conuection with any sucll

elaim, the'Water Compauy shall have the right to fully
inspect the machiuerT, plant and property of the Pcrwer

Company.
erticte VIl. The Pov,,er Company also, in cou-

siileratiou of the aforesaid sum of oue thousand dollars

($1,000) hereby releases the W'ater Company from any

and all claims for damages on account of anv past

d.iversion from the said TVest Cauada creek by the

lVater Compo''.y, or for or on aceount of any matter or

thing whatsoever-

Article VIII. The Power Company shall have at

all times the right of access to the intake chambers

and valves of the Water Company, upou reasonable aud

titnely notice traasmitteil by it by telephone or other-
wise to the Water Company at its office in Utica. N. Y.,

to determiue the amount of water diverted; and said

Powe-r'Company sha-ll also have right of access, u1:oa

said rensonable and timely notice, to the Comf any's dis-
charge pipes, weirs and works, at its storage reselvoir,
so as to determine the amount of water restored, and

also said Power Company shall, upou such reasonable

and. timely request, have access to the Water Oom-

pan.v's books, papers and records, with refereaeo to the

amount of water diverted by it. aud wit} reference to
the amount of restored water.

Article TX. The covenaats herein sha-Ii be biuding
upon eaeh of the parties hereto, their successors aud

assigns. The Power Company shali have the right at
. any time, upon failure by the lYater Compa:ry, its

suceesols or assigrrs, to comply with the terms of this
18
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agreoment, to bri:rg an action in equity to compel the
specifrc performaace of the terms of t.his agreement,

and for the recovery of any and ail damage; that may
be awarded by reason of the failure of the Water Com-
pany to fulflIl thc terms hereof.

Ia witness whereof, tho parties hereto have caused.

tbese Presents to be signed by their Presidents and

their corporate seals to be hereunio affixed this L9th
day of March, 1909.

CONSOTIDATED WATER COM?ANY Or'
UTICA, N. Y.

(SeaJ) 1 By Eon'xr tre B. G"u?Xidror.

,

NE1YPOBT ELECTRIC IIG}IT & POWER
COMPANY,

(seai) By Gpoao}, T, .wooorrv, 

president.

STATE OF NEW JERSEY,I
Couxrr or Pessnrc, f""'t

On this 23d day of March, 1909, before rne, person-
aily came Edward Le B. Gardner, to me }aovl, who
being by me duly sworr did depose aud say that ho
resides at ftidgewood, New Jersey I that he is an officer
of the Consolidated 'Water Company of Utica, N. Y.,
one of tle corpo:ations described in aud which executed
tho foregoing instrument, to wit: its president; that he
hrows the seal of said corporation; that the seal nffi:red
to said instrument was such corporate seal; that it was
flxed by order of the Board of l)irectors of said cor-
poration,'and that he signed his na-e thereto by like
order.

RICTTARD ROSSITOR,
Commissioncr of Deeds for New Jersey.
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STATE OF NEW YOnK,\.^ 
.

On this 20th day of March, 1909, before me, per-
sonally came, Georgo T. Wooiin, to me known, who
being by me duly swora did dopose aad say that he
resides at Nuwport, N. Y.; that he is an officer of 'the
Newport Electrie Light & Power Company, one of tle' corporations described in and whieh executed ttre fore-
going iastrumeat, to wit, its plesident; that he kncjws
the seal of said coqloratiou; that the seal affxed to said
inEtrument was such corporate seal; that it wa+so af-
fixed by order of the Board of Directors of saitl cor-
poratiou, and that he signeil his name thereto bv like

eEoReIA V. BtrROM,.
Notary Pubiic.
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Stuart Miller, New Hartford, NY.
Ferc relicensing Brookfield Renewable West Canada Creek Project (FERC No. 2701) 
Opportunity
Central New York has a golden opportunity to enhance it tourism economic engine.  
This opportunity will not last and if not acted on, it will go away for 30 more 
years.   There are currently three major tremendously underutilized and misused 
public resources in the central New York that could bring a real change to this 
region’s attractiveness for summer tourism.  Hinckley Reservoir, Trenton Falls and 
the lower West Canada Creek offer the potential to bring thousands of new visitors 
to our region each year.  They could become major economic drivers for the residents
of Herkimer and Oneida counties.  
What if Hinckley water levels were consistent all season long,  what if people could
go and visit the incredibly beautiful, but hidden Trenton Falls throughout the year,
and what if the West Canada Creek had steady and consistent flows all season long?  
The result would bring thousands more visitors to central New York each year.   The 
value of property on Hinckley Reservoir and surrounding towns like Prospect and use 
of its park would increase dramatically.    The beauty of Trenton Falls, which once 
played host to a conference of world leaders would again be available to the public.
  And West Canada Creek would potentially become one of the best rivers in the 
northeast for fishing and floating.
What are the current issues with these wonderful resources:
Hinkley Reservoir -  Right now the water levels fluctuate so much that the lake is 
avoided by many potential visitors because it’s recreational use is so 
unpredictable.  In addition, home and property values suffer also because of this 
inconsistency.  Just compare property values between Hinkley area and the Fulton 
Chain lakes.
Trenton Falls – Think about how many visitors go to the Letchworth gorge, Ithaca 
gorges, and the Ausable Chasm.  Similar tourist traffic would visit Trenton Falls if
it were open all year long.  Right now it is only available a couple days each year.
 What a waste of a precious public resource.
West Canada Creek – The current release patterns are ruining this incredible fishery
and recreational waterway.  For fishing, the current flows significantly negatively 
impact the predictability of insect hatches.  Fishermen tend to visit streams with 
reliable fishing conditions.  For example, the reliable flows on the Delaware 
watershed have lead to a very popular fishery and increase in regional tourism.  If 
the release patterns were more consistent more fisherman would visit the West 
Canada.
What needs to happen… Brookfield Renewable needs to stop fluctuating the flows at 
it’s hydropower plant on the West Canada Creek and keep Hinkley at consistent level!
 Water level data shows that water levels have fluctuated over 20 ft in the past 10 
year period just during the months of June-September (peak recreational use).  
Compare this to the Fulton Chain, Oneida Lake, Delta Lake which have only fluctuated
a few feet during the same period and you can understand how Hinckley is not 
fulfilling its potential as a recreational destination.
Yes the NY Canal system also draws water, but controlling the hydroelectric draws is
a necessary first step!
Sincerely,

Stuart Miller

Page 1



Geroge Leiter Doolittle, Barneveld, NY.
We need an even water flow and the fishermen and floaters will be happy 
and this river will have a chance. It was once one of the best trout 
streams in the state. Riparian rights were legally established back in 
1909-1915 with a minimum flow of 333 CFS but we all know that has been 
ignored. Without it we don't have a good fishing river or recreational 
river. I have lived on the banks of the West Canada for over 80 years. 
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STATE OF NEW YORK

JAMES N. TEDISCO
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Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, D.C. 20426

Re: West Canada Creek Hydroelectric Project (FERC No. 2701)

Dear Secretary Bose:
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I am writing on behalf of my constituents in Herkimer County, NY who are concerned with the re-
licensing of Bmokfield Renewable's West Canada Creek Project. As I have been informed, the 2012 Operating
Diagram and the legal ties Brookfield Renewable has to that diagram has caused many difficulties at Hinckley
Reservoir over the years. The reservoir and the entire West Canada Creek Watershed are an important resource
for our state, and the current management of Hinckley Reservoir and the West Canada Creek has been reported
as having a negative impact on fisheries, local businesses, property values and recreation.

What is most concerning is that the local economy has seemingly never reached its full potential due to
an unforeseeable, annual 30 to 50-foot water level fluctuation which both causes people to avoid coming to
Hinckley and decreases the value of properties along its shoreline. With a large lake, numerous waterfalls, a
gorge, and a renowned trout stream within this watershed, this unique and beautiful area should be preserved as
a regional destination for people to visit, as it was prior to hydropower production, giving a much-needed boost
to the local economy. The purpose of hydropower production is to serve as renewable energy that will provide
positive benefits for the environment, yet in the case of Hinckley Reservoir and the West Canada Creek, this
benefit has been difficult for the residents to identify.

Madame Secretary, I am requesting that FERC consider the aforementioned when allowing for future
power pmduction so that Hinckley Reservoir's water levels are managed carefully from May through October
and so the West Canada Creek is managed in a more predictable manner. With your consideration, the residents
in the area will be able to enjoy a more stable envimnment for recreation, while preserving hydropower
obligations and flood protection protocol.

'ncerely,

Jt/
es N. Tedisco

9th Senatorial District

E-Maih tediSCOtsrnyaenate.gOV Website: wwwtedisco.nysenate.gov
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APPENDIX C 
 

STUDY REQUESTS AND COMMENT LETTERS FILED IN RESPONSE TO THE 
PROPOSED STUDY PLAN 

 



 
 

FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON, DC 20426 

November 13, 2018 
 
OFFICE OF ENERGY PROJECTS 
     
                                                                         Project No. 2701-059 –New York 

      West Canada Creek Hydroelectric Project 
                                                                         Erie Boulevard Hydropower, L.P. 
 
Mr. Steven Murphy, Director of Licensing 
Brookfield Renewable 
33 West 1st Street South 
Fulton, NY  13069   
 
Subject: Staff Comments on the Proposed Study Plan for the West Canada 

Creek Hydroelectric Project 
 
Dear Mr. Murphy: 
 
 We have reviewed your proposed study plan (PSP) for the West Canada Creek 
Hydroelectric Project (West Canada Creek Project), filed on August 13, 2018.  In 
addition to our verbal comments provided during the September 11, 2018, proposed study 
plan meeting, we are providing written comments pursuant to section 5.12 of the 
Commission’s regulations.  We anticipate that Erie Boulevard Hydropower, L.P. (Erie) 
will take our comments into consideration during development of the revised study plan, 
which must be filed with the Commission by December 11, 2018.   
 
 In the attached Schedule A, we provide detailed comments on your proposed 
studies.  If you have any questions, please contact Nick Ettema at (202) 502-6565, or via 
email at nicholas.ettema@ferc.gov.  

 
Sincerely, 

 
 
 
       John B. Smith, Chief 

Mid-Atlantic Branch 
       Division of Hydropower Licensing 
 
 
Attachments:  Schedule A 
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  SCHEDULE A 
 

Comments on the Proposed Study Plan 
 

General 
 

Within your schedule for each of the proposed studies, please include a provision 
for filing at least one progress report, as required by 18 C.F.R. §5.11(b)(3).  This 
provision should describe the manner and extent to which information will be shared, and 
include sufficient time for technical review of the analysis. 
 
Aquatic Mesohabitat Assessment Study 
 

 In section 4.1.7 you indicate video and aerial images of West Canada Creek will 
be captured by a GPS-enabled UAV or drone with a high resolution camera.  Please 
identify the flow(s) at which you would collect this data in the bypassed reaches and 
West Canada Creek downstream of the Trenton Development. 
 
 In section 4.1.7 you indicate that the number and location of water level loggers 
will be determined based on field information.  Please clarify what field information will 
assist in determining the number and location of water level loggers.  In addition, please 
describe the timing and length of level logger deployment and how frequently the loggers 
will record water stage.  Further, please indicate whether or not discharge would be 
measured at one or more of the logger deployment sites.  Direct measurements of 
discharge over several flow ranges would be useful to identify operating scenarios that 
achieve a specific flow. 

 
During the study plan meeting you indicated that the proposed water level loggers 

would only record water surface elevation.  Many types of level loggers also record water 
temperature.  The U.S. Fish and Wildlife Service (FWS), New York Department of 
Environmental Conservation (New York DEC), and other stakeholders have expressed 
concerns regarding the effect of project operation on water quantity and water 
temperature downstream of the Trenton Development and none of the proposed studies 
completely address these concerns.  Deployment of water level loggers that also record 
temperature would provide information to evaluate project effects for this study and the 
proposed water quality study. 
 
 In section 4.1.7 you state that you would ground-truth wetlands identified in the 
National Wetland Inventory (NWI) within the project boundary.  However, several 
potentially unidentified wetlands as well as NWI-identified wetlands, exist within and 
downstream of the project boundary that could be affected by project operation (i.e. 
changing water levels).  Therefore, the proposed study (and the impoundment shoreline 

20181113-3022 FERC PDF (Unofficial) 11/13/2018



Schedule A 
P-2701-059 

2 
 

characterization study) should include drone and/or ground surveys of all wetland 
habitats that could be affected by project operation, and not be limited to NWI-identified 
wetlands or wetlands located within the project boundary.  Additionally, you state that 
once quantified, project operation and river discharge data will be assessed in the context 
of the aquatic mesohabitat to evaluate potential project effects.  However, it is not clear 
what methods you will use to correlate changing water levels to potential effects on 
wetland habitat.  Therefore, please provide a more detailed description of how you plan 
to use the collected data to evaluate project effects on wetlands.   
 
Macroinvertebrate and Freshwater Mussel Surveys 
 
 In section 4.2.4 you state that the study area will extend approximately 1 mile 
downstream of the Trenton Development’s tailrace.  While effects on macroinvertebrates 
and any mussels would likely be greatest near the Trenton tailrace, it is unclear why the 
proposed study area would terminate 1 mile downstream of the project because effects of 
the project on mussels and macroinvertebrates could extend beyond this point.  Mussel 
and macroinvertebrate surveys farther downstream would provide useful information to 
evaluate potential project effects on these communities. 
 
 In section 4.2.7 you describe macroinvertebrate sampling methods consistent with 
New York DEC’s standard operating procedures for biological monitoring of surface 
waters and state that samples would be collected within representative habitats in the 
littoral zone of the impoundments, bypassed reaches, and West Canada Creek.  At this 
time it is unclear how many different habitat types exist within these areas and whether or 
not sampling in all representative habitats is necessary.  Therefore, please identify a 
minimum number of macroinvertebrate samples that would be collected in each sampling 
area.  
 

In section 4.2.7 you propose to use several metrics to evaluate the 
macroinvertebrate community.  While these metrics are useful, the New York DEC’s 
standard operating procedures for macroinvertebrate community analysis includes 
methods for a Biological Assessment Profile (BAP) which plots individual community 
metrics on a common scale of 0 to 10 (severe impact to non-impacted) to describe water 
quality.  New York DEC’s BAP would provide additional information to evaluate project 
effects on the macroinvertebrate community and water quality. 
 
 In section 4.2.7 you generally identify several methods commonly utilized in New 
York that could be used to conduct mussel surveys.  Please provide a specific description 
of the proposed mussel surveys for the impoundment, bypassed reaches, and West 
Canada Creek downstream of the project including the minimum number of surveys in 
each area, maximum depth of survey in the impoundments, search time, and specific 
survey methods such as qualitative timed searches using snorkel gear or other means 
appropriate for each sample area. 
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Water Quality Study 
 
 In section 4.5.4 you identify two locations to monitor water quality (water 
temperature, dissolved oxygen, pH, and conductivity), the Prospect tailrace and the 
Trenton tailrace.  However, project operation affects water quantity and likely affects 
water quality in the bypassed reaches and areas downstream of the Trenton tailrace.  
Water quality information, especially temperature and dissolved oxygen, collected in the 
bypassed reaches and West Canada Creek downstream of the project would provide 
necessary data to evaluate project effects in these areas. 
 
Recreation Use, Needs, and Access Study 
 

In section 4.6.2 you propose to conduct an assessment of public access and 
whitewater boating opportunities and safety considerations at the Prospect bypassed 
reach and characterize existing recreation opportunities, including whitewater boating, 
downstream of the Trenton Development.  However, you are not proposing a controlled-
flow whitewater boating study as part of the PSP. 

 
For the Prospect bypassed reach, you propose to review aerial drone footage 

collected during the Aquatic Mesohabitat Assessment Study and to complete a targeted 
field assessment to evaluate potential public access locations, including potential 
whitewater boating access.  Currently, there is no existing information regarding the 
water levels that would provide a quality whitewater boating experience in the Prospect 
bypassed reach because flows are rarely available and existing public safety policies 
restrict access to the reach.  However, the gradient of the bypassed reach between 
Prospect Dam and Trenton Reservoir, Prospect Falls itself, and images of full banks, river 
bends, and whitewater in the Prospect bypassed reach provided by American Whitewater 
(filed June 21, 2018) and by Thomas Slusarczyk (filed June 26, 2018) demonstrate the 
characteristics of a potentially boatable reach.  Information that is lacking in order to 
make a determination about the boatability of this reach includes:  (1) whether there is 
ample parking and safe access to and from the river at a put-in and a take-out location; 
(2) understanding the type of experience various flow levels would provide; (3) the level 
of interest or demand from the whitewater community for boating the bypassed reach; 
and (4) the uniqueness of the experience (i.e., are there other river stretches within an 
hour’s drive that provide a similar experience).  Addressing these information needs in 
the Recreation Use, Needs, and Access Study would allow staff the ability to assess the 
appropriateness and benefit of whitewater boating at this location and assist staff in 
determining whether a controlled-flow whitewater boating study is needed. 

 
Regarding the river reach below the Trenton Development, you state that there are 

existing data available to characterize whitewater boating opportunities downstream of 
the Trenton tailrace, but you do not propose a controlled-flow whitewater boating study 
for this reach.  This reach of river is known to be used by tubers and whitewater boaters.  
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The information provided on the American Whitewater website states that from Dover 
Road (approximately 1,600 feet downstream of the Trenton powerhouse) to the town of 
Herkimer (about 26 miles) is boatable from 600 cfs to 10,000 cfs.  This range of flows 
would provide significantly different experiences on the river for beginner, intermediate, 
and advanced boaters.  The appropriate flow ranges for each skill level have not been 
quantified.  Information that would help staff make a determination on the value of this 
resource would include a description of:  (1) the type of user experience various flow 
levels provide; (2) the level of interest or demand from the whitewater community for 
boating this reach; and (3) the uniqueness of the experience (i.e., are there other river 
reaches within an hour’s drive that provide a similar experience).   

 
To determine user perceptions of the operation and management of project 

recreation facilities, evaluate the adequacy of access to the recreation facilities, and to 
identify if any changes or upgrades to the sites are needed to meet current or future 
demand, you propose to estimate recreation use at the project recreation sites using spot 
counts and user opinion surveys.  Traffic spot counts will be conducted at the Prospect 
Boat Launch and user opinion surveys will be administered during the Trenton Falls 
special event days, which occur two weekends per year.  The user opinion surveys will 
document residency, group size, reason for visiting, duration of visit, and perception of 
level of use.  The surveys will also collect opinions on access and the amount and types 
of recreation opportunities offered within the project boundary.  This will provide 
valuable input from visitors to Trenton Falls, but it will provide information from a 
specific group of recreation users and may not include input or opinions from other 
recreation perspectives including fishermen, wildlife viewers, hikers, or boaters.  It is 
important to have information from users of various recreation opportunities within the 
project boundary.  User opinion surveys should also be incorporated into the data 
collection at the Prospect Boat Launch and disseminated to county residents and other 
user groups such as those described above in order to provide a comprehensive 
understanding of recreation use and public opinion of recreation at the project. 
 
Aesthetics Assessment Study 
 

In section 4.7.7 you state that you will conduct an aesthetics resource inventory to 
describe the aesthetic character of the project area using existing information, 
supplemented by on-site data collection.  You state that you will identify key viewsheds 
and characterize key aesthetic character types within the study area, using data from the 
aerial drone flight conducted for the Aquatic Mesohabitat Assessment Study and data 
from the Recreation Use, Needs, and Access Study.  You also state that you will assess 
and characterize the timing and flow ranges of historic flow exceedance events within the 
past 5 years, to the extent data is available, to further characterize existing flow 
conditions.   
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In their comments on the PSP, the Town of Trenton, West Canada Creek 
Watershed Alliance, and other stakeholders, request that Erie provide sufficient flow to 
cover the waterfalls in the Prospect and Trenton bypassed reaches.  In their comments on 
the PSP, Trout Unlimited, American Whitewater, U.S. Fish and Wildlife Service, the 
New York State Fish and Wildlife Management Board, and the New York State 
Department of Environmental Conservation request a flow demonstration study to 
determine minimum and optimal aesthetic flow levels in the bypassed reaches of the 
West Canada Creek Project.  However, the Aesthetics Assessment Study as proposed 
does not adequately address these comments and would not provide sufficient 
information for staff to address the value of various aesthetic flow quantities.  In order to 
supplement the information that will be collected to describe the character of the 
bypassed reaches and known viewing locations, the study should provide information that 
would help define the aesthetic value of flows in the bypassed reaches, which include 
multiple large waterfalls.  Standard practices and generally accepted methods for 
evaluating the aesthetics of a location with significant public interest include releasing a 
range of flows for comparison purposes (Whitaker and Shelby, 2017).  When releases are 
paired with real-time participant observations, participant opinion surveys, photographs, 
and film documentation, the resource can be studied and evaluated thoroughly.  The 
combination of these study activities would provide an adequate basis for determining the 
aesthetic value of the resource. 
 
REFERENCE 
 
Whitaker, D., and B. Shelby.  2017.  Flows and Aesthetics:  A Guide to Concepts and 
Methods.  https://www.hydroreform.org/sites/default/files/Flows%20and%20 aesthetics--
20A%20guide%20to%20concepts%20and%20methods%202017 _Final_web.pdf  
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

3817 Luker Road
Cortland, New York 13045

November 9, 2018

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First St., NE
Washington, DC 20426

RE: West Canada Creek Project (FERC #2701-059)
Comments on Proposed Study Plan

Dear Ms. Bose:

The U.S. Fish and Wildlife Service (Service) has reviewed the August 13,2018, Proposed Study
Plan (PSP) filed by Erie Boulevard Hydropower, L.P. (Applicant) for the West Canada Creek
Project (Project) located on West Canada Creek, Oneida and Herkimer Counties, New York.
The Project consists of both the Prospect and Trenton Developments. We participated in the
May 30, 2018, and May 31, 2018, scoping meetings and site visit held by the Federal Energy
Regulatory Commission (FERC) and provided our comments on the Preliminary Application
Document (PAD) and study requests in a letter dated June 28, 2018. By letter dated June 28,
2018, the FERC submitted an Additional Information Request (AIR) to the Applicant for
inclusion with the PSP. The Service participated in the September 11,2018, Study Plan Meeting
regarding the PSP and provided initial comments regarding the PSP. We have the following
comments on the PSP, incorporating the information contained in the Applicant's response to the
FERC's AIR.

Comments on the PAD

In our June 28, 2018, letter, the Service provided comments on the PAD, requested additional
information regarding the minimum flow valve at the Trenton powerhouse, and suggested
modifications to the language and presentation of the flow duration curves in the PAD. The
Applicant did not respond to these comments and request for additional information in the PSP.
We anticipate that the Applicant will respond to these in the Revised Study Plan (RSP). We
recommend that the Applicant provide an appendix, including all stakeholder comments and
requests for additional information, to ensure that all stakeholder issues are clearly addressed.



General Comments

The Service requested that the Applicant conduct nine studies to address information gaps in the
PAD, provide the information necessary to assess the effects of the Project, and determine
appropriate Protection, Mitigation, and Enhancement measures. These studies were: 1) Fisheries
Surveys, Fish Passage and Downstream Protection Studies, Macroinvertebrate and Freshwater
Mussel Surveys, Impoundment Fluctuation Studies, Downstream West Canada Base Flow Study,
Prospect Bypass Reach Flow Study, Trenton Bypass Reach Flow Study, and Water Quality
Study. The Applicant has proposed in the PSP not to adopt the Fisheries Surveyor Downstream
West Canada Base Flow Study and has only partially adopted the remainder of our requested
studies. In effect, the Applicant has not adopted our requests for a Prospect Bypass Reach Flow
Study or Trenton Bypass Reach Flow Study, as no study related to flow has been included in the
PSP.

The Applicant states in the PSP that they have" ... adopted approaches and incorporated aspects
of the methodology provided in the stakeholders' study requests with the intent to efficiently and
effectively address the requested study needs and the goals and objectives of the resource study."
However, the Applicant has been inconsistent in presenting what specific approaches and aspects
of the requested methodologies have been adopted and the rationale, with adequate justification,
for why the study methodologies were altered. The Applicant has indicated that studies were
"Partially Adopted," which does not provide clarity to the requesting entities as to which aspects
of the requested studies were adopted. We request that the Applicant provide an appendix for
each formal study request indicating each aspect of the methodology (e.g., geographic scope,
individual data to be collected, types of methods to be utilized for each type of data) requested
and the Applicant's response to these aspects of the methodology, including adequate
justification 1 and discussion of any changes, to ensure that all requesting entities understand what
aspects of the methodology have been altered and why.

We are particularly concerned with the Applicant's lack of adoption of studies and
methodologies related to fisheries and flow regulation impacts at the Project as these are two of
the most fundamental resource issues of concern raised during the scoping process. The Service
and other stakeholders provided comments on the PSP at the Study Plan Meeting, and we
anticipate that the Applicant will incorporate those comments and concerns into the RSP. We
provide more detailed comments below.

Comments on Studies Not Adopted

I. Fishery Surveys

The Service reviewed the existing information in the PAD and noted that limited fisheries
surveys have been conducted in Prospect Pond, including the power canal, Prospect bypassed
reach, and Trenton Pond. Additionally, the fishery is expected to change downstream from the
Project in the reach of West Canada Creek that extends to the Mohawk River2; however, there is
no information specific to the downstream reach presented.

IPer 18 CFR § 5.9(b)
2 The 1980 fFIM and water temperature monitoring studies targeted brown trout (Salmo truttai in the upper portion
of the river and smallmouth bass (Micrapterus dolomieuy in the lower portion of the river.
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The New York State Department of Environmental Conservation has detailed dates and locations
for the fisheries surveys used in the Jarvis (FERC No. 3211) PAD, which was copied for the
Project PAD. Only two fisheries surveys have been conducted in areas affected by Project
operations since 1996. One limited survey (a short gill net set) in Prospect Pond in 2009 found a
total of three fish, none of which was brown trout, rainbow trout (Oncorhynchus mykiss), or
chain pickerel (Esox niger) as described in the summary of Prospect Reservoir fisheries found in
Section 5.5 of the PAD. The other study was conducted nearly 15 years ago at the mouth of
West Canada Creek, which is approximately 28 miles downstream from the Project. No fishery
surveys have been conducted in the last 20 years in the Trenton Reservoir, or anywhere
downstream from the Project to the mouth of West Canada Creek.

We disagree that the Hinckley Reservoir and upstream areas on West Canada Creek can be used
as surrogates for the Project reservoirs and downstream areas of West Canada Creek as these
areas differ notably in their habitae and are not subject to the impacts associated with the
Project", The Service requested detailed fisheries surveys in order to aid in the evaluation of
Project impacts; the Applicant has not provided any existing information that would serve that
objective. We recommend that our requested Fisheries Survey, as described in our
June 28,2018, request for studies, be included in the RSP.

II. Downstream West Canada Base Flow Study

The Service recommended the Applicant build on the existing 1980 instream flow study by
conducting a more robust Instream Flow Incremental Methodology (IFIM) study that would
yield data necessary to determine flows downstream from the Project related to peaking flows,
assess water quality, and determine fish species and life stages represented in West Canada
Creek. This more robust study can build on the existing 1980 IFIM study, but a more rigorous
approach is needed to determine downstream impacts and flow requirements.

The Applicant has proposed not to adopt our requested downstream flow study stating that the
Service has not provided any evidence that there are "climate-induced" stresses to trout in West
Canada Creek and proposing instead to rely on aquatic habitat mapping and limited water quality
sampling in order to evaluate the impacts of the minimum and peaking flows on the downstream
aquatic community. The scoping process, records offish kills provided by the New York State
Department of Environmental Conservation (NYSDEC), and the 1980 downstream temperature
monitoring study submitted in the Applicant's response to FERC's AIR show that downstream
temperatures are regularly unsuitable for the survival and reproduction of trout species, a
primary management concern.

3 Hinckley Reservoir is 16 times larger than Prospect Pond and 316 times larger than Trenton Pond. Trenton Pond is
also enclosed within a cliff-lined shore.
4 The Hinckley Reservoir fluctuates seasonally, as governed by the 2012 Operating Diagram, over ranges in which
the Prospect and Trenton Reservoirs fluctuate daily due to their smaller size.
5 The Applicant is only proposing to have one water quality monitor directly below the Trenton powerhouse.
6 The 1980 temperature monitoring study measured maximum water temperatures of 29.5 °C with daily fluctuations
of 12.5 °C, which are higher than the 21°C maximum temperature and the I - 5 °C daily fluctuations recommended
by the NYDEC in waters designated as trout streams.
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The Applicant proposes to rely on the existing 1980 IFIM study; however, this existing study
alone does not address the goals and objective of the Service's requested downstream flow study
that deals specifically with the impacts of flow variability (including peaking flows) on habitat
and water quality across a wider range of life stages in the downstream reach of West Canada
Creek. We note that the FERC's conclusions regarding the applicability of the 1980 IFIM study
were focused on habitat7 and are not sufficient to address the goals and objectives of our
requested downstream flow study. The Applicant has proposed to install level loggers
downstream in West Canada Creek; however, this will only provide information regarding the
quantity of water and timing of peaking flows downstream. The Applicant has not proposed a
method to measure the quality (temperature and DO) of different downstream flows under
different ambient conditions, the primary objective of our requested downstream flow study.

The impacts to the downstream fishery due to minimum and peaking flows is a primary concern
for the relicensing of the Project. The Service strongly recommends that the Applicant include
our requested Downstream West Canada Base Flow Study, as described in our June 28, 2018,
request for studies, in the RSP. The Service is available to provide technical assistance to the
Applicant regarding the design of this study for inclusion in the RSP.

III. Prospect Bypass Reach Flow Study

The Service recommended that the Applicant conduct an IFIM study in the 1.2-mile-Iong
Prospect bypassed reach. This reach does not have a minimum flow requirement and is largely
dewatered; however, substantial portions of the bypassed reach could provide valuable aquatic
habitat with adequate flow. A flow study is needed to determine minimum flow requirements in
this reach for aquatic habitat and aesthetic resources.

The Applicant has proposed only to conduct an Aquatic Mesohabitat Assessment Study, and has
not addressed our request for a flow study in this reach. The goals and objectives of this study
request are to determine what flows are necessary to provide adequate habitat and protection for
aquatic resources in the Prospect bypassed reach. The Applicant has not provided any additional
information that would justify not conducting this study. The Service recommends that the
Applicant include our requested Prospect Bypass Reach Flow Study, as described in our
June 28, 2018, request for studies, in the RSP.

IV. Trenton Bypass Reach Flow Study

The Service recommended that the Applicant conduct a flow demonstration study in the 4,000-
foot-long Trenton bypassed reach. This reach does not have a minimum flow requirement and is
largely dewatered. The Service notes that there is likely habitat for macroinvertebrates and
forage species in this reach. A flow demonstration study should be sufficient to determine
minimum flow requirements in this reach for aquatic habitat and aesthetic resources.

The Applicant has proposed only to conduct an Aquatic Mesohabitat Assessment Study and an
Aesthetics Study, and has not addressed our request for a flow study in this reach. The goals and
objectives of this study are to determine what flows are necessary to provide adequate habitat

7 The FERC stated" ... the results of the existing IFIM study will be sufficient to assess the potential effects (gains
or losses in habitat) of alternative minimum flows that may be proposed during the licensing process"
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and protection for aquatic resources in the Trenton bypassed reach. The Applicant has not
provided any additional information that would justify not conducting this study. The Service
recommends that the Applicant include our requested Trenton Bypass Reach Flow Study, as
described in our June 28,2018, request for studies, in the RSP.

Comments on Proposed Studies

1. Aquatic Mesohabitat Assessment Study

The Applicant has proposed to conduct a mesohabitat study of all fluvial parts of the Project
area, including both the Trenton and Prospect bypass reaches, as well as the reach downstream
from the Project extending from the Trenton tailrace to the Newport Dam impoundment. The
Applicant has proposed to include an initial drone aerial flight assessment of the bypass reaches
and downstream study area, followed by targeted assessment.

The Service does not agree with the Applicant's determination that this method is " ... consistent
with standard practices and generally accepted methods to document and characterize aquatic
mesohabitat. ... " We appreciate the Applicant's demonstration of this technology at the Study
Planning Meeting and do see utility in the methods to be employed in this study, especially for
areas that are difficult to access. However, we expect the Applicant to provide evidence that all
results based on this novel experimental design (e.g., substrate classifications, mesohabitat
determinations) are ground-truthed through subsampling with in-the-field measurements in at
least 20 transects. The amount and type of variation from in-the-field versus drone-collected
data should be presented and discussed.

The Service does not agree with the Applicant's proposal to limit the study area to the
downstream reach above the Newport Dam. The Applicant's justification for this restricted
study area is that the reach below the Newport Dam is "beyond the control" of the Project.
However, the United States Geological Survey gauge 26 miles downstream, and below the
Newport Dam, reliably shows that peaking flows from the Project predominate in West Canada
Creek below the Newport Dam. We have provided a graph of flows in West Canada Creek from
the summer of2015, a low flow year, which shows these strong fluctuations, and indicates that
the releases from the Project provide nearly all of the flow in West Canada Creek during low
flow periods (Appendix A). The low flows recorded at the gauge are approximately 200 cubic
feet per second, indicating little tributary flow affecting the system in this reach.

We note that the Newport Project (FERC No. 5196) is a run-of-river facility and that impacts to
river systems are well-known to occur below these projects due to passing peaking flows from
upstream Projects", Additionally, the proposed study area is inconsistent with previous studies
conducted for the original licensing of the Project and with FERC's geographic scope presented
during scoping. The Service recommends that the Applicant extend this study downstream to the
junction with the Mohawk River.

8 Jager, H. I., and M.S. Bevelhimer. 2007. How run-of-river operation affects hydropower generation and value.
Environmental Management 40, no. 6 (December 1,2007): 1004-15.

5



II. Macroinvertebrate and Freshwater Mussel Surveys

The Applicant has proposed to conduct benthic macro invertebrate kick net sampling and a
presence/absence survey of freshwater pearly mussel (Unionidae) communities in representative
habitats in the littoral zone of the Project's reservoirs, in the bypass reaches, and approximately
1 mile downstream of the Trenton tailrace. The goals and objectives of our requested study are
to provide information on the existing macro invertebrate and freshwater mussel communities
that may be impacted by Project operations. This information will be used to document the
current macro invertebrate , mussel communities, and water quality conditions, and to determine
potential impacts from the operation of the Project.

For the same reasons as those discussed in the Aquatic Mesohabitat Assessment Study, namely
that the effects of the Project can predominate even 26 miles downstream, the Service does not
agree with the downstream extent of this proposed study. The Applicant has proposed a different
arbitrary limitation on the scope of the study area for this study in this case. The Service
recommends that the Applicant extend this study downstream to the junction with the Mohawk
River. We recommend that the applicant propose multiple locations both above and below the
Newport Dam to the Mohawk River. Mussel surveys should be conducted in areas identified in
the aerial reconnaissance surveys from the Aquatic Mesohabitat Assessment Study.

III. Impoundment Shoreline Characterization Study

The Applicant has proposed to map the distribution and abundance of aquatic habitat within the
Project impoundments, evaluate the types of aquatic habitats that occur there, and identify any
potential effects of operations of the West Canada Creek Project on these habitats. The Service
generally supports this study; however, the Applicant did not include mapping of fish spawning
beds, potential areas offish stranding, and mussel beds in this study, as requested in our
Impoundment Fluctuation Study, as described in our June 28, 2018, request for studies. The
Applicant did not provide any additional information or justification for the omission of these
resources in this study. The Service recommends that the study include the measurement of
these fishery and freshwater mussel resources.

IV. Fish Entrainment and Turbine Passage Survival Assessment

The Applicant has proposed to conduct a literature review of species of interest, collect site data
(i.e., intake depth, location, and velocities, units generating, and hydraulic capacities), and
conduct an estimate of entrainment and turbine passage survival at the Project. The Applicant is
proposing to use these results to inform 'the need to explore alternative methods to exclude fish
from the Project turbines and safely pass fish downstream. The Service supports this approach
and will revisit fish protection and downstream fish passage after our review of the results of this
study in the Initial Study Report.

The Service has expressed our concern with the lack of a Fishery Survey at the Project. These
data are an integral component of the "empirical data" that the Applicant proposes to use in the
analysis for this study. There is no existing information regarding the fish species, the length or
age of these species, or the relative abundance of these species in either the Prospect or Trenton
impoundments. These data are a necessary component of this study and are not transferable
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from data collected in Hinckley Reservoir upstream, as we have discussed above. We
recommend that our requested Fisheries Survey, as described in our June 28, 2018, request for
studies, be included in the RSP.

V. Water Quality Study

The Applicant has proposed to conduct a water quality study to characterize water quality
parameters (water temperature, DO, pH, and conductivity) below the Trenton and Prospect
powerhouses using loggers capable of 15-minute interval readings from April 15 to November
15 for 1 year. The Applicant is not proposing to collect water quality information from the
impoundments, the bypassed reaches, or in areas downstream from the Trenton powerhouse.

The Service has expressed our concerns with the lack of water quality information in the
downstream reach due to Project impacts both in our comments on the Downstream West
Canada Flow Study and the Aquatic Mesohabitat Assessment Study. The Applicant has not
provided any additional data regarding the water quality conditions in the bypassed reaches or in
the impoundments in the PSP other than to cite the NYSDEC river classifications for the reaches.
At the Study Plan Meeting, the Service requested information regarding whether the
impoundments at the Project stratify during the summer. The Applicant was unaware of any
information related to this basic characteristic of reservoir dynamics that can strongly influence
downstream water quality conditions. The Service recommends that the Applicant include
additional monitoring locations in the impoundments, top and bottom of the bypassed reaches,
and downstream in West Canada Creek, as described in our June 28, 2018, request for studies, in
the RSP.

VI. Recreation Use, Needs, and Access Study

The Applicant has proposed to conduct a recreation site facility inventory and condition
assessment, conduct recreation counts and visitor surveys, conduct a public access and safety
assessment, and characterize downstream recreation opportunities at the Project. The Service
supports the requests of the boating and recreation groups to evaluate the recreation opportunities
at the Project, as this is one of the central issues raised during the scoping process.

The Applicant currently restricts access to the fishing and aesthetic viewing opportunities in the
bypassed reaches and Trenton Reservoir. The Applicant largely justifies this restriction due to
safety concerns. The Service recommends that the Applicant include criteria from an established
methodology regarding how they will conduct the public access and safety assessment as a
component ofthis study to ensure safe access is clearly defined.

VII. Aesthetic Assessment Study

The Applicant has proposed to conduct an aesthetic resources inventory within the study area to
describe the existing aesthetic character of the Project area using existing information,
supplemented by on-site data collection. The Applicant proposes to identify key observation
points, take representative photographs, and characterize the timing and flow ranges of historic
flow exceedance events within the past 5 years.
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The Service notes that this study was not requested by any stakeholder during the scoping
process and will not provide any additional information not readily available within the PAD.
The Applicant and stakeholders have indicated where the scenic waterfall locations are and
identified likely viewing locations from both the Prospect Town Park and along the Trenton Falls
Trail. Photos of these vistas are readily available both in the PAD and in the comments supplied
by the stakeholders on the PAD. Flow exceedance curves were provided in the PAD. The
Service requested flow studies in both the Prospect and Trenton bypass reaches, in part, to
identify flows that are suitable for aesthetic resources at the Project. The Applicant's proposed
study does not allow for the stakeholders to evaluate the aesthetic value of any particular flow in
order to inform recommendations for flows in these reaches.

The Service recommends that the Applicant include our requested flow observation study in the
Trenton Bypass Reach Flow Study, as described in our June 28, 2018, request for studies, in the
RSP. The Service also recommends that the Applicant include our requested IFIM study in the
Prospect Bypass Reach Flow Study, as described in our June 28, 2018, request for studies, in the
RSP. Both of these studies will allow the stakeholders to evaluate aesthetic flows in the
bypassed reaches and address the additional aquatic resources present in the Prospect bypassed
reach.

* * * * *
The Service appreciates this opportunity to provide comments on the PSP. The Service requests
that the RSP developed by the Applicant incorporate all of recommendations and requested
studies as described above. If you have any questions or desire additional information, please
contact John Wiley at 607-753-9334.

Sincerely,

~d.~
+Oy David A. Stilwell

Field Supervisor

cc: Brookfield, Fulton, NY (S. Murphy)
Trout Unlimited, Plattsburg, NY (W. Wellman)
American Whitewater, Sudbury,MA (R. Nasdor)
West Canada Watershed Alliance (K. Kellogg)
NYSDEC, Utica, NY (T. Phillips)
NYSDEC, Watertown, NY (D. McDonald)
SOL, Boston, MA (L. Tyhach)
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Appendix A

Flow records for peaking flows in West Canada Creek below the Newport Dam
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NEW YORK STATE COUNCIL OF TROUT UNLIMITED

8 November 2018
7 Helen Street
Plattsburgh NY 12901
wellman1985@charter.net

Ms. Kimberly Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington DC 20426

Proposed Study Plan Comments-
West Canada Creek Project P-2701

Dear Secretary Bose:

The New York State Council of Trout Unlimited (NYSCTU) has reviewed the 
Proposed Study Plan as submitted and amended by Erie Boulevard Hydropower for 
this project.  The New York State Council previously submitted comments on the 
initial Proposed Study Plan on 14 June 2018.

The Council regrets that Erie Boulevard Power has again failed to address the bulk 
of the concerns voiced in our earlier letter, just as they have failed to previously 
address the concerns noted and addressed in the 5 November 2018 letter of the US 
Fish and Wildlife Service.  The Council has reviewed and fully supports the concerns 
noted by the USFWS.

General Comments:  The studies currently proposed by the applicant are clearly 
inadequate because they (a) fail to provide a comprehensive, holistic study of the 
needs and concerns of the entire riverine system of the West Canada, (b) improperly 
segment the issues that are addressed, and (c) fail to consider the cumulative effects 
of the applicant’s operations on the West Canada ecosystem. Issues as presented in 
the applicant’s study are isolated from the real-world impact of their hydro 
operations on the health of the entire West Canada basin and its aquatic inhabitants.  
Without repeating each of the many concerns noted by USFWS, all of which are 
shared by Trout Unlimited, some especial egregious omissions are noted below:

West Canada Base Flow Study:  Global warming, with its direct impact on fisheries
(especially cold water trout fisheries), is a well-recognized factor in fisheries 
assessment and habitat research.  That fact must be accepted by the Study 
proponents, and the Study Plan must be revised to include a realistic, holistic 
assessment of stream flow impact and conditions from Jarvis Dam to the mouth of 
the West Canada.   Ample evidence exists of the problems already occurring on this 
highly regarded fishery, particularly those caused by high temperatures and 
inadequate flows.   The West Canada is one of the East’s most noted trout streams, 
and it should be respected as such.  Simply stated, it deserves a thorough, complete 
and exhaustive Instream Flow Incremental Methodology  (IFIM) Study of the type 
and scale that we have stated should be conducted. As noted by USFWS, the current 
IFIM study does not adequately address the impacts of peaking flows on water 
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quality and habitat.  The necessity of such a requirement is basic in addressing 
relicensing of this project.

Fisheries Surveys: As noted in our letter of 14 June, currently available fisheries 
survey information is outdated. The Proposed Study Plan (PSP) does not adequately 
address the need for current information for the entire river system, which must 
include Prospect Pond, Trenton Pond, and the bypassed reaches.  Information is also 
lacking on the lower stretches of the river, where the fishery’s characteristics are 
much different than in its upper reaches.  The attempt to use Jarvis/Hinckley 
information as a surrogate for current conditions is also ill-placed.  Simply, 
conditions and impact of hydro power creation on Hinckley Reservoir are not the 
same as the project reservoirs; nor is it the West Canada Creek below the Brookfield 
facilities and to its mouth on the Mohawk.   

Bypass Reach Flow Studies:  The PSP does not adequately address the need for 
and methodology of studies to assess the Prospect and Trenton bypass reaches.  

Trenton Bypass Reach:  The proposal to conduct only an Asthetics and an Aquatic 
Mesohabitat assessment does not address the urgent requirement for a 
comprehensive flow study in this reach of nearly a mile, particularly because it does 
not even currently have a minimum flow requirement and is usually dewatered.  A 
comprehensive study here is necessary to determine when and to what extent flows 
are needed to support aquatic resources in this reach.

Prospect Bypass Reach:  This reach also does not currently have a minimum flow 
requirement for its over one mile length.   As in the case of Trenton, a 
comprehensive study is obviously needed to determine suitable flows for the 
protection of habitat and aquatic resources.  Both Prospect and Trenton may prove 
to be additional natural resource sites if they are provided with sufficient and timely 
water.  

Inadequate Water Quality assessments and studies:  As currently proposed by 
the applicant, water quality studies throughout the West Canada would be limited to 
the river portion above Newport Dam.  This is not a sufficient enough stretch of the 
river to allow FERC to properly gage water quality, flow adequacy, and the 
hydrographic impacts of the licensee’s operations.  Available data shows that 
peaking flows from the licensee’s operations constitute a significant, if not 
overwhelming, portion of the downstream flows, especially during periods of 
general low flows.  The operational impact of the applicant’s activities on the 
resources of West Canada Creek below the Newport Dam is a valid requirement for 
a more detailed, comprehensive further study.

Other Deficiencies and Comments:  Both the NYSCTU letter of 14 June and the 
USFS’s comments include additional requests and comments that still remain 
unaddressed in the current proposal.  NYSCTU continues to endorse the measures 
recommended by the Service, and to support its own comments made in our letter 
of 14 June.

The NYS Council appreciates the opportunity to comment on this matter.

Sincerely,

William H. Wellman, Hydro Chair, New York State Council of Trout Unlimited
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CC:  NYSCTU
        DEC:  T. Phillips
        FWS:  Patch
        Brookfield:  Murphy
       American Whitewater: Nasdor
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

  
Erie Boulevard Hydropower, L.P.          West Canada Creek Hydroelectric Project 
Application for New License      Project No. 2701 – New York 
                                                                                               

AMERICAN WHITEWATER COMMENTS & STUDY REQUESTS IN 
RESPONSE TO PROPOSED STUDY PLAN FOR THE WEST CANADA CREEK 

HYDROELECTRIC PROJECTS (FERC PROJECT NO. 2701) 
 

American Whitewater (AW) submits the following comments in response to the 
Proposed Study Plan filed by Erie Boulevard Hydropower, L.P. for the West Canada 
Creek Hydroelectric Project (FERC Project No.2701-NY). We incorporate by reference 
our previously submitted comments and study request, and we request that the 
Licensee revise and amend its Proposed Study Plan to correct the deficiencies in the 
proposed plan that fail to adequately address the ecological and recreational impacts of 
project operations in and below the project boundary. 
  

The West Canada Creek Hydroelectric Project consists of two developments, 
Prospect and Trenton Falls, under the current FERC license, a continuous minimum 
flow of 160 cfs or less is released below the Trenton Falls Development. Both the 
Prospect and Trenton Falls developments contain bypassed reaches that are 
completely dewatered by project operations with no required minimum flows under the 
current FERC license. 
 
 The Project alters the natural hydrology of West Canada Creek downstream from 
the Trenton Development, eliminating naturally variable flows and replacing them with 
daily hydropeaks that fluctuate flows downstream from the project from low base flows 
to the project’s maximum hydraulic capacity. The project rarely spills into either of the 

bypassed reaches, and the Licensee prohibits all public access to the natural river 
channel below the Prospect and Trenton Falls dams. 
 
Comments on Proposed Study Plans 
 
4.1 AQUATIC MESOHABITAT ASSESSMENT STUDY 
 
We support requests by USFWS and NYSDEC to require the Licensee to conduct a 
robust flow study in the Prospect and Trenton Falls bypassed reaches as well as the 
reach below the Trenton Falls powerhouse, as these areas are significantly impacted by 
the Licensee’s peaking operations. As requested by the resource agencies, the 



Licensee needs to assess the impact of various flows on available physical habitat in 
the bypassed reaches to determine the minimum aquatic base flows necessary to 
support aquatic habitat.  
 
The Licensee seeks to unreasonably limit the scope of this study by proposing a drone 
“fly over” to survey the bypassed reaches to assess only the mesohabitat under current 

flow conditions. Presently the project license allows for a dewatered natural river 
channel, eliminating suitable habitat that would be found in the river’s natural state. 

While we concur that aerial drone video recording of the bypassed reaches would be 
useful to document the river structure, it would not take the place of a properly 
conducted IFIM study as requested by the resource agencies. Limiting the habitat 
assessment to only current flow conditions improperly presumes that the Licensee will 
be permitted to continue to operate the project under a new license in the manner that it 
has operated under the current license rather than restoring habitat under new license 
conditions.  
 
We believe that a new license should consider other modes of operation that would 
restore flows to the natural river channel bypassed reaches by providing an appropriate 
aquatic base flow. In addition, the Licensee should assess the natural flow variability on 
the West Canada Creek in order to evaluate other modes of operation that would 
restore flow variability in these natural river reaches. 
 
Additionally, the Licensee does not propose to study the impact of its flow alteration on 
habitat suitability below the project. We request that the Licensee modify its proposed 
study methodology to include an analysis of indicators of hydrological alteration 
comparing its hydropeaking operations to the unaltered natural flow regime on the West 
Canada Creek and studying the impact of this flow alteration. 
 
4.2 MACROINVERTEBRATE AND FRESHWATER MUSSEL SURVEYS 
 
We support study requests by USFWS and NYDEC requiring the Licensee to conduct 
macroinvertebrate and freshwater mussel surveys in the Prospect and Trenton 
impoundments and bypassed reaches as well as downstream from the Trenton tailrace 
to the Mohawk River. Project operations negatively impact aquatic habitat by 
unnaturally fluctuating impoundment levels, dewatering bypassed reaches, and 
hydropeaking in the riverine reach below the project. We support the request of those 
resource agencies for robust macroinvertebrate and freshwater mussel surveys as fish 
and wildlife species rely on macroinvertebrates and mussels as a food source and can 
be affected by reductions in their production through flow alteration at the project. 
 



The study proposed by the Licensee unreasonably limits the geographic scope of the 
study to 1-mile below the Trenton tailrace rather than extending the survey to the 
Mohawk River notwithstanding project impact that extend well beyond the proposed 
study area. Additionally, the Licensee does not propose to study the impact of its flow 
diversion on the macroinvertebrate communities in the bypassed reaches that have 
significantly dewatered the natural river channel. As part of this study, the Licensee 
should compare the existing community to an unimpacted reach to determine the health 
of the macroinvertebrate community in the bypassed reaches. 
 
4.3 IMPOUNDMENT SHORELINE CHARACTERIZATION STUDY 
 
No comments 
 
4.4 FISH ENTRAINMENT AND TURBINE PASSAGE SURVIVAL ASSESSMENT 
 
No comments 
 
4.5 WATER QUALITY STUDY 
 
We support the request by USFWS and NYSDEC that the Licensee complete a water 
quality study in project impoundments, bypassed reaches, and downstream from project 
powerhouses including sample locations downstream of the project down to the 
Mohawk River that may be impacted by project operations. Water quality in project 
impoundments are impacted by fluctuations in impoundment levels due to peaking 
operations, as is the reach between the Trenton Falls tailrace and the confluence with 
the Mohawk River. Water quality in bypassed reaches below the Prospect and Trenton 
Falls dams are profoundly impacted by project operations, as these areas are nearly 
completely dewatered by the flow diversion into penstocks leading to the project 
powerhouses. As the Supreme Court made clear in PUD No. 1, “water quantity is 

closely related to water quality; a sufficient lowering of the water quantity in a body of 
water could destroy all of its designated uses, be it for drinking water, recreation, 
navigation or, as here, as a fishery.” PUD No.1 of Jefferson County v. Washington 

Department of Ecology (92-1911) 511 U.S. 700 (1994). 
 
While the Licensee proposes to complete a Water Quality Study, it unreasonably limits 
the geographic scope of the study to exclude project bypassed reaches as well as the 
downstream reach beyond the area immediately below the Trenton Falls tailrace. The 
Licensee should expand the scope of this study and FERC should require sampling 
locations in the bypassed reaches and further downstream from the powerhouses to 



assess the impact of the Licensee’s peaking operations on water quality in these 

reaches. 
 
The Licensee has proposed to limit the sampling locations for the water quality study to 
two sites, one at each powerhouse outlet in this project. These sampling locations are 
inadequate and not representative of the areas impacted by project operations. 
Sampling at one of the deepest points in the river where cold water is being introduced 
from an impoundment and a small dam immediately upstream is not a sufficient basis 
for assessing DO and water temperature throughout the project area. The proposed 
sampling locations do not in any way reflect the shallow, rocky character of West 
Canada Creek, and are not indicative of habitat conditions.  
 
The Licensee proposed as part of the study process to install five water level loggers in 
West Canada Creek below the power project. We request that water quality 
measurements be logged at each of these locations so that an accurate assessment 
may be conducted on the impacts of the power project on water quality. We also 
request that level logging and water quality data be collected in the bypassed sections. 
Additionally, the licensee would not commit to the number, locations, or process for 
selecting locations for the water level loggers. We propose that these locations be 
selected with input from USFWS and NYSDEC to ensure accurate and representative 
data. 
 
4.6 RECREATION USE, NEEDS AND ACCESS STUDY 
 
The West Canada Creek Hydroelectric Project impacts recreational resources in and 
below the project boundary by fluctuating impoundment levels above the Prospect Dam, 
eliminating boating opportunity in the dewatered natural river channel bypassed 
reaches, prohibiting public access to project lands, eliminating aesthetic views of 
Prospect Falls and Trenton Falls, and altering natural flows through its peaking 
operations that adversely impact boating and angling opportunities from below the 
Trenton Falls powerhouse to the convergence with the Mohawk River. In order to assist 
FERC with its NEPA analysis of project impacts on recreation values, the Licensee 
needs to assess existing recreation facilities, use, and access, as well as impediments 
that limit recreation opportunity in the project area. These impediments must necessarily 
include the current mode of project operations and any access restrictions. We are 
seeking to determine whether the Prospect Development bypassed reach has the 
potential to provide high-quality whitewater boating once sufficient flows are provided. In 
addition, we are seeking to determine whether a change in project operations would 
restore whitewater boating opportunities that have been lost due to project operations. 
 



American Whitewater requested that the Licensee conduct a Recreation Facilities, Use 
and Aesthetics Study. In addition to typical elements required in FERC recreation 
studies including facilities inventory, recreation use and needs, and present and future 
demand, we requested a more robust study that included an assessment of the 
whitewater boating potential of the bypassed reaches and the downstream reach 
between the Trenton Falls powerhouse and the Mohawk River that is adversely 
impacted by project operations. As the Licensee currently prohibits access to and 
recreation in the natural river bypassed reaches, we are also seeking an assessment of 
the need for recreation access within the project boundary for boating, hiking, and 
aesthetic viewing opportunity.  
 
Our study request seeks the following goals & objectives: 
 
(a)   assess the presence, quality, access needs, flow information needs, and preferred 

flow ranges for river-based boating resources in a stepwise manner; 
(b)  assess the effects of a range of optimal and acceptable flows on whitewater 

recreation opportunities for whitewater paddling in the natural river channel, 
including: (1) the bypassed reach below the Prospect Dam and the Prospect 
Development powerhouse, and, (2) the river reach between the Trenton Falls 
powerhouse and the confluence of West Canada Creek with the Mohawk River; 

(c)   assess the frequency, timing, duration and predictability of optimal and acceptable 
paddling flows under current, proposed, and alternative modes of operation; 

(d)   identify the need for, and define adequate put-in and take-out points that promote 
car-top boating, and also identify the needs for parking areas; 

(e)  identify the location, challenge, and other recreational attributes associated with 
specific rapids and other river features; 

(f) assess the flow information needs of whitewater boating and the current and 
potential flow information distribution system. 

 
In response to American Whitewater’s study requests, the Licensee purports to conduct 

a study of recreation use, needs, and access in the project area.1 The proposed study is 
deficient in that it fails to utilize standard methodology for conducting a study of 
whitewater boating in the project area. Instead, the licensee solely proposes to evaluate 
current whitewater boating access under the current mode of operation and without 
providing additional public access. Such an analysis will yield no useful information on 
potential whitewater boating use of the bypassed and downstream reaches that are 
impacted by project operations. A fundamental purpose of a whitewater boating study is 

                                                
1 The Licensee has proposed a separate Aesthetics Assessment Study. As discussed infra, this proposed 
study is deficient in that it proposes to study project aesthetics under current dewatered conditions rather 
than under variable flow conditions using standard methodology. 



to determine the minimum acceptable and optimal boating flows on a river reach, yet 
the proposed study wholly ignores flow as a necessary element of whitewater boating.  
 
With regard to the Prospect Falls natural river channel bypassed reach, nothing is 
known about the minimum acceptable or optimal boating flows, although there is 
anecdotal information that this reach has been previously boated under spill conditions. 
While the reach below the Trenton Falls powerhouse and Herkimer is listed in the 
American Whitewater rivers database and is frequently used by recreational boaters 
and tubers, minimum acceptable and optimal boating flows are similarly unknown. 
Boaters, however, report that the Licensee’s hydropeaking operation often leaves 

boaters stranded as the required minimum flow of 160 cfs is insufficient for boating. 
 
The Proposed Study Plan fails to elaborate on how its supposed study “has adopted 

approaches and incorporated aspects of the methodology provided in the stakeholders’ 

study requests with the intent to efficiently and effectively address the requested study 
needs and the goals and objectives of the resource study.” The Licensee seeks to avoid 

its obligation to conduct a meaningful examination of the flows necessary for whitewater 
boating, the frequency with which those flows are available under current operations, 
and the opportunity that would exist under a different mode of operation. Mitigation for 
project impacts could include access improvements, bypassed reach flow information, 
scheduled spill in the Prospect bypassed reach, and modifications to generation 
schedules to provide sufficient boating flows below the project. 
  
It is widely accepted in FERC relicensing proceedings that an assessment of the 
whitewater boating opportunity impacted by hydropower projects requires a controlled-
flow study following a standard methodology in a stepwise manner. In Flows & 
Recreation: A Guide to Studies for Recreation Professionals, Whittaker et al. specify the 
step-wise approach to conducting whitewater boating studies2. The steps are as follows: 
 

• Level 1 – “desk-top” options: This is the initial information collection and 
integration phase. It usually focuses on “desk-top” methods using existing 

information, or limited interviews with people familiar with flows and recreation on 
the reach. 
 
• Level 2 – limited reconnaissance options: This increases the degree of 
resolution through limited reconnaissance-based studies, more intensive analysis 
of existing information, or more extensive interviews. 
 

                                                
2 Flows and Recreation: A Guide to Studies for River Professionals by Doug Whittaker, Bo Shelby, and 
John Gangemi ( 2005) 



• Level 3 – intensive studies: This substantially increases the degree of resolution 
through more intensive studies, which may include multiple flow reconnaissance, 
flow comparison surveys, or controlled flow studies.  

 
The Licensee does not intend to follow the standard methodology for assessing 
whitewater boating opportunity on either the Prospect bypassed reach or below the 
Trenton Falls development.3 In doing so, the Licensee seeks to avoid collecting data 
that would evaluate the adequacy of current recreational opportunities and the need for 
additional measures under a new license. The purpose of the studies is to provide 
FERC with sufficient information with which to complete its NEPA analysis, and the 
Licensee’s unwillingness to complete a robust study will prevent FERC from performing 

an adequate environmental review of the project. 
 
The Licensee’s proposed recreation study relied on a user survey which would be 
conducted during the two weekends a year when the public is allowed to access the 
Trenton Falls overlooks. Proper recreation management requires identification and 
planning for different user groups. A survey of day hikers will not be representative of 
the whitewater boaters, fisherman, or any other user group. We propose that separate 
surveys be conducted to target other user groups.  
 
The Trenton Falls Gorge and Prospect Falls were a significant tourist attraction while in 
their natural state before the current hydro project eliminated public recreation activities 
and diminished the natural aesthetics. We request that any recreation survey include 
economic questions to help determine the opportunity cost to local tourism of the 
current state of the hydro project. Users should at a minimum be asked how far they 
traveled to view the falls and if they spent any money in the area, if they have been to 
West Canada Creek before, and would they visit again. 
  
4.7 AESTHETICS ASSESSMENT STUDY 
 
American Whitewater and numerous other stakeholders requested that the Licensee 
conduct an aesthetic flow study in the Prospect and Trenton Falls bypassed reaches. 
These river reaches contain a series of dramatic falls carving a deep gorge and was 
once a major tourist attraction in the region. Hydropower facilities and operations have 
eliminated nearly all opportunities that the public once had due to the diversion of all 
flows from the natural river channel. To compound matters, the Licensee prohibits the 
public from viewing Prospect Falls throughout the year, threatening anyone who 
attempts access with arrest for trespass. At Trenton Falls, public access to view the falls 
is limited to two weekends annually that can draw thousands of visitors to view the 
                                                
3 Stakeholders have not requested a whitewater flow study in the Trenton Falls bypassed reach. 



dewatered gorge. One can expect that there would be significant public demand if flows 
to the falls were restored and access regularly provided to allow the public to view these 
extraordinary geologic features in their natural state. Access restrictions imposed by the 
Licensee cannot be justified by project operations. 
 
While the Licensee purportedly proposes to conduct an Aesthetics Assessment Study, 
the study plan is wholly inadequate. Rather than employing standard methodology in 
which a team of evaluators are assigned to observe aesthetic features under a range of 
flow conditions from various vantage points, the Licensee instead proposes to assess 
project aesthetics only under the current dewatered flow conditions. Protecting aesthetic 
resources in the project boundary so that FERC can perform its NEPA analysis requires 
an assessment of both flows and access. Assessing the aesthetic character of the 
Prospect and Trenton Falls bypassed reaches from distant, rarely accessible, or 
obstructed viewpoints under dewatered flow conditions will not provide FERC with 
adequate data with which to perform its NEPA analysis. 
  

Conclusion 
  
American Whitewater respectively requests that the Licensee revise its Proposed Study 
Plan to address these comments and concerns in order to provide FERC with sufficient 
information to conduct its NEPA analysis of project impacts. 
  
Respectfully submitted this 29th day of October, 2018 
 
 
Bob Nasdor   
Northeast Stewardship & Legal Director 
American Whitewater 
363 Boston Post Road, Suite 250 
Sudbury MA 01776 
bob@americanwhitewater.org 
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November 9, 2018

Federal Energy Regulatory Commission
c/o Kimberly D. Bose, Secretary
888 First Street, NE
Washington, D.C. 20426

Re:  West Canada Creek Hydroelectric Project (FERC No. 2701)

Dear Secretary Bose:

The Citizens for Hinckley Lake has reviewed the proposed study plan submitted to the 
Federal Energy Regulatory Commission (FERC) by Brookfield Renewable (Brookfield) as 
well as the Scoping Document 2 revised by FERC in regards to the West Canada Creek 
Hydroelectric Project (P-2701).  While our focus will continue to mainly be on Hinckley 
Lake’s Jarvis Project (P-3211), we will continue to be active in the West Canada Creek 
Project because of the negative impacts Brookfield has had on the lake over the years.  

General Comments
We want to be sure that FERC understands that we are fully supportive of hydropower 
production as it is a clean, renewable resource that is positive for the environment in 
most cases.  But we are NOT in favor of Brookfield being relicensed under their current 
operation as Brookfield has stated they would like to do.  Brookfield’s current operation 
is not a positive to the entire West Canada river system including Hinckley Lake all the 
way down to the influence of the Mohawk River.  There are certainly more positive ways 
to harness the power of this waterway in which the fisheries and other aquatic resources, 
recreation, the local economy, and other areas are not negatively impacted.   No one is in 
favor of relicensing Brookfield under their current operations as it would NOT be in the 
best interest of the public.  Many changes need to occur.  Brookfield needs to manage 
their hydropower dams in a way that in essence goes unnoticed and that creates a much 
more natural flow of water, they need to create a positive relationship with the other 
entities that utilize this water way, as well as create a positive working relationship with 
the general public that relies on this water way for work, recreation, and their overall 
quality of life.  

Canal Corporation planned for a new Reservoir (Gray 
Reservoir)
Attached (at the end of this document) is a news article from 2010, which describes the 
plans the New York State Canal Corporation (NYSCC) had in place to build a new 
reservoir in the same area as the Gray Reservoir upstream from Hinckley on the Black 
Creek.  The new reservoir would have been larger than the old Gray Reservoir.  The 
article demonstrates the continued difficulty for the NYSCC to deviate from the operating 
diagram due to the legal constraints that Brookfield continued to hold them to, even 
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when the public drinking water supply was in jeopardy, recreation was devastated, and 
obviously the natural resources damaged.  This was all due to a bad agreement made 
between entities back in the early 1900’s.   Due to Brookfield’s continued greed, the 
NYSCC saw the only option to solving all of the issues at Hinckley was to build this new 
reservoir to help supplement the lake water during dry times as the NYSCC had to 
continue to release water downstream to Brookfield no matter the situation to stay in 
compliance with the operating diagram.  

Gray Reservoir impact on Hinckley and the West Canada
During the Scoping Meeting one of our members spoke about the Gray Reservoir dam 
being dismantled and the possible impacts that has had on Hinckley and the West Canada.  
The attached (at the end of this document) news article gives more insight on that.  The 
debate of the Gray Reservoir has gone on for years and yet no one has concrete evidence 
on whether how or if it has impacted Hinckley.  The Citizens for Hinckley Lake believes 
that it does have a small impact in that it could replace the Mohawk Valley Water 
Authorities (MVWA) withdrawal of water from Hinckley.  Yet in the whole scheme of 
things, the MVWA’s withdrawal is quite minimal compared to what is released 
downstream for hydropower production.  Whether the Gray Reservoir was still in use 
today or not, we believe that a high steadier water level in Hinckley Lake with a more 
natural river of flow release from May thru Columbus Day weekend every year would 
solve all of the issues.  

2018 Hinckley Operation
Water levels at Hinckley again quickly dropped to the low levels this past June.  Despite 
the dryer than normal conditions in the Upstate NY region, Hinckley’s levels were much 
lower than any other human controlled lake in the area.  The 2012 Operating Diagram 
and its attachment to Brookfield’s West Canada Creek dams down below Hinckley again 
caused the low levels.  The New York Power Authority (NYPA) and the NYSCC made the 
difficult decision to reduce outflow from Hinckley to 250cfs to steady the water levels in 
the lake for the summer season.  This outflow stayed at 250cfs for the majority of the 
summer months.  This was great news for the MVWA, property owners, business owners, 
and general public that utilize the lake.  But it was again a difficult decision to make for 
NYSCC and NYPA due to the fact that Brookfield will still hold them accountable for giving 
them water later on or monetarily compensating them even though they made a decision 
that was in the best interest of the public.  Also, If the NYSCC and NYPA were able to slow 
the release up earlier in June when the water level was much higher, they probably could 
have made it a release of between 300-400cfs and NYPA would have been able to 
produce more consistent power for a longer period of time without devastating the 
fisheries and recreational aspects of the lake.  That would have been the ideal situation 
for all involved.  But again, Brookfield was the issue.
With the reduction of the outflow to 250cfs, it proved that the NYSCC could still manage 
the canal system with the reduced outflow while keeping Hinckley’s water levels steadier 

20181109-5157 FERC PDF (Unofficial) 11/9/2018 4:03:17 PM



during a dry period.  This proves that Hinckley can be and should be managed similar to 
other human controlled lakes in the upstate NY/Adirondack area.

Conclusion
As we continue to reiterate, Brookfield is a major problem with this water way.  A lot of 
changes are needed.  We look to FERC to leave no stone unturned in this process so that 
we can solve the problems that have plagued Hinckley Lake and this entire waterway for 
too many years now.  One can continue to look at Brookfield’s West Canada Creek Project 
and envision how much different everything would be if they were not there.  The 
fisheries and other wildlife that rely on the lake would flourish and be unharmed, the 
local economy would reach its full potential, and recreation would be consistent and 
reliable year round.   
Thank you for allowing us to partake in this process.  We look forward to continuing to be 
actively involved in the relicensing process for both the Jarvis Project and the West 
Canada Creek Project.  If there is any more information that is needed, please do not 
hesitate to contact me.  

Sincerely

Blake Bellinger
Citizens for Hinckley Lake
Bla19ke@yahoo.com
www.citizensforhinckley.com
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